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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  )SUPREME COURT 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE)NO. 84362-7 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                            PETITIONERS,           )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  OCTOBER 8, 2009 
           17               Volume XIX, Session 3 and 4 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1                    P R O C E E D I N G S 
 
            2          (Afternoon session.  Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is back in 
 
            5   session. 
 
            6               THE COURT:  Good afternoon.  Please be 
 
            7   seated. 
 
            8               Any preliminary matters, before we put 
 
            9   Mr. Brodie back on the stand? 
 
           10               MR. CLARK:  I don't think so, your Honor. 
 
           11               MR. AHEARNE: I don't think so, your Honor. 
 
           12               THE COURT:  Please retake the stand, 
 
           13   Mr. Brodie. 
 
           14               CALVIN BRODIE, 
 
           15               Having been previously sworn, 
 
           16               Testified as follows: 
 
           17               THE COURT:  Please be seated. 
 
           18               Mr. Clark. 
 
           19               DIRECT EXAMINATION 
 
           20 
 
           21   BY MR. CLARK: 
 
           22      Q.  (Continued. ) Mr. Brodie, I want to return to 
 
           23   Exhibit 1470, could you retrieve that volume with the 
 
           24   exhibits in front of you, please. 
 
           25          I would like to go next to page 14 of Exhibit 
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            1   1470.  I would like you to explain to us what is the 
 
            2   purpose of slide 14. 
 
            3      A.  Slide 14 was a simple attempt to address what 
 
            4   we would need to know, could be by identifying the 
 
            5   adequacies or the inadequacies of the State funding, 
 
            6   as compared to how to spend money. 
 
            7      Q.  Let me step back from page 14. 
 
            8          You mentioned that there were others, who 
 
            9   collaborated with you, with regard to developing the 
 
           10   exhibit and its presentation; is that correct? 
 
           11      A.  Yes, that is correct. 
 
           12      Q.  Would you identify the other individuals who 
 
           13   were involved, say, for example, from OSPI? 
 
           14      A.  My recall of this is Jennifer Priddy and I were 
 
           15   very engaged in presenting this.  She was part of the 
 
           16   team who presented it. 
 
           17          We also had Neal Sullivan from the Spokane 
 
           18   School District and Doug Mattson from the West Valley 
 
           19   School District. 
 
           20      Q.  The other three were two school district 
 
           21   representatives and your superior, Jennifer Priddy? 
 
           22      A.  That is correct. 
 
           23      Q.  Let's go back to slide 14:  "To test State 
 
           24   funding adequacy, must know:  1) what is a State 
 
           25   responsibility." 
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            1          What are you telling the Task Force that we need 
 
            2   to do, first and foremost, in order to be able to use 
 
            3   F-196 to test the adequacy of State funding? 
 
            4      A.  I am sorry, I didn't hear that as a question. 
 
            5      Q.  All right.  Let me see if I can ask it so it is 
 
            6   a question. 
 
            7          With regard to point one, what is a State 
 
            8   responsibility, what are you telling the Task Force we 
 
            9   need to know, first, in order to test State funding 
 
           10   adequacy with the F-196? 
 
           11      A.  The first line the State Basic Education 
 
           12   responsibilities must be defined. 
 
           13          The State has currently set up the requirements 
 
           14   for the Basic Education and the funding formulas at an 
 
           15   extremely high level. 
 
           16          I think that I referenced earlier that we have 
 
           17   4,000 kids.  The basic formula is described as being 
 
           18   46 certificated instructional staff per thousand 
 
           19   students, four administrative staff per thousand 
 
           20   students and 16 or 17 classified staff per thousand 
 
           21   students, depending upon where the timeline. 
 
           22          There is no definitions of what those duties 
 
           23   are.  People commonly that think the instructional 
 
           24   staff is teachers, but it is much more than that.  It 
 
           25   is going to be classroom teachers, plus nurses, 
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            1   psychologists, a whole range of professional certified 
 
            2   of people, who serves students. 
 
            3          The State has never set up the expectations 
 
            4   about how those resources would be employed and what 
 
            5   functions.  You come back and talk about how the 
 
            6   districts use resources, the question is are they 
 
            7   supplementing the State expectation or replacing what 
 
            8   the State expectation is. 
 
            9      Q.  As an alternative, you informed the Task Force 
 
           10   that we need to identify what major activities are 
 
           11   expenditures and are not a State responsibility. 
 
           12      A.  That is correct. 
 
           13      Q.  I take it that currently, the F-196s does not 
 
           14   do that? 
 
           15      A.  It does not. 
 
           16      Q.  You may have covered this in a prior answer, 
 
           17   "program-based definition is at too high a level." 
 
           18          What is meant by too high a level -- too 
 
           19   general? 
 
           20      A.  If you are trying to define the State's 
 
           21   responsibility, one philosophy would be, for example, 
 
           22   you would break Basic Education to be State Funded 
 
           23   Basic Education, and you may have a second program 02, 
 
           24   which done locally, and 03 that could be other. 
 
           25          We don't do that.  We mush it all together and 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4268 
 
 
 
            1   call it program 01, the Basic Education program for 
 
            2   that funding source.  It is too broad to be able to 
 
            3   delve into that question. 
 
            4      Q.  Under point number 3:  "What do districts 
 
            5   expend on the responsibility?" 
 
            6          It poses the question: 
 
            7               "Where did local property taxes subsidize 
 
            8      State responsibilities?  Are we able to answer that 
 
            9      question based upon the F-196 as it exists today?" 
 
           10      A.  We cannot. 
 
           11      Q.  Can we do so based upon the F-195s? 
 
           12      A.  We cannot. 
 
           13      Q.  Then the next series of pages deal with an 
 
           14   example, or an illustrative situation, posed by the 
 
           15   pupil transportation. 
 
           16          Do you have any responsibilities with OSPI with 
 
           17   regard to the pupil transportation? 
 
           18      A.  The funding flows through us on the monthly 
 
           19   process, but I really don't get involved with that at 
 
           20   much at all. 
 
           21      Q.  Were you involved with the presentation of the 
 
           22   various slides relative to the transportation example, 
 
           23   or was it somebody else? 
 
           24      A.  I was present, but it was not my 
 
           25   responsibility. 
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            1      Q.  Do you recall who did that? 
 
            2      A.  I want to say Neal Sullivan, but I may be 
 
            3   inaccurate. 
 
            4      Q.  Neal Sullivan, you identified as being with the 
 
            5   Spokane District.  What is his background or expertise 
 
            6   there? 
 
            7      A.  He, you know the title is varied by district. 
 
            8   He would be the CFO, the chief financial officer.  He 
 
            9   has been in Spokane School District 13 years or so, 
 
           10   that I know of, maybe far beyond that. 
 
           11          Before that he was the Kent School District and 
 
           12   prior to that, he was with higher education in State 
 
           13   school system. 
 
           14      Q.  Mr. Mattson, whom you have identified as a 
 
           15   representative from another school district, does he 
 
           16   have a financial background as well? 
 
           17      A.  Yes, he does.  He is a superintendent of 
 
           18   business and operations for West Valley. 
 
           19      Q.  I don't why this question comes to mind now, 
 
           20   but in relations to the accounting manual.  Rather 
 
           21   than going back to the document.  I will trying to 
 
           22   answer the question without it. 
 
           23          The accounting manual indicates that there is a 
 
           24   committee that actively works on revising it and 
 
           25   setting forth what should be in it.  Do you recall 
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            1   that? 
 
            2      A.  Yes, I do. 
 
            3      Q.  Are you a member of that committee? 
 
            4      A.  I am the chairman of that committee. 
 
            5      Q.  Does that committee include representatives 
 
            6   from the school districts? 
 
            7      A.  It does. 
 
            8      Q.  Does it include representatives from State 
 
            9   agencies? 
 
           10      A.  It includes representatives from OSPI, 
 
           11   representatives from the State auditors' office and 
 
           12   there is a position for the State treasurer's office, 
 
           13   I believe, although it is generally inactivity. 
 
           14      Q.  Do the local School District representatives on 
 
           15   the committee, in your experience, tend to be active 
 
           16   in discussing proposing portions of the State 
 
           17   accounting manual for the school districts? 
 
           18      A.  Absolutely. 
 
           19      Q.  So, would you describe Exhibit -- I think that 
 
           20   it was 30, the accounting manual -- as a collaboration 
 
           21   between the State and the local school districts? 
 
           22      A.  It is very much so. 
 
           23      Q.  Let's go back to Exhibit 1470.  Go to page 19, 
 
           24   which are salaries and benefits.  Are you with me? 
 
           25      A.  Yes, I am. 
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            1      Q.  Great. 
 
            2          On the left-hand side it says:  "Salaries, does 
 
            3   State responsibility include" -- and then it lists 
 
            4   five items under it. 
 
            5          And my question to you is:  With regard to right 
 
            6   now, does the State responsibility for salaries 
 
            7   include any of the items that are listed on this page? 
 
            8      A.  Based upon my knowledge, there is no support 
 
            9   that the State funding in that area, those areas. 
 
           10      Q.  Based upon your knowledge and experience with 
 
           11   this school districts, do each of the points that are 
 
           12   listed under the question "do the State responsibility 
 
           13   include, for example, class size over load pay" -- do 
 
           14   each of these examples that are listed here -- are 
 
           15   each of these examples listed here, matters that are 
 
           16   addressed in the collective bargaining agreements 
 
           17   between the districts and their employees? 
 
           18               MR. AHEARNE:  Your Honor, I have to, again, 
 
           19   renew my objection. 
 
           20               Now, going into collective bargaining 
 
           21   agreements, we are going into things, -I reviewed this 
 
           22   document over the lunch break.  It doesn't mention 
 
           23   F-196 a single time in the entire document. 
 
           24               So I think that he is already over-stepped 
 
           25   his bounds. 
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            1               MR. CLARK:  He identified this as pertinent 
 
            2   to the F-196.  That is clear from his testimony. 
 
            3               I am not going to into the collective 
 
            4   bargaining agreements with him.  I just want to ask 
 
            5   this question and get his answer.  Frankly, then I 
 
            6   will move on. 
 
            7               THE COURT:  It is hard to see how this 
 
            8   relates to F-196s, counsel. 
 
            9               MR. CLARK:  He has testified that right 
 
           10   now, as things are structured, do not relate to the 
 
           11   Basic Education program of funding that the State 
 
           12   supplies. 
 
           13               All I am doing is following up and saying, 
 
           14   in effect, if that is not with where they arise, where 
 
           15   do they come from? 
 
           16               THE COURT:  I will allow it. 
 
           17               Overruled. 
 
           18   BY MR. CLARK: 
 
           19      Q.  Do you have my question in mind? 
 
           20          Why don't I ask it again? 
 
           21      A.  All right. 
 
           22      Q.  The five items that are listed on page 19 of 
 
           23   Exhibit 1470, under the questions to State 
 
           24   responsibility include, do you know if those are 
 
           25   matters that are typically addressed in the collective 
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            1   bargaining agreements between school districts and 
 
            2   their employees? 
 
            3      A.  Yes. 
 
            4          Based upon the conversations with school 
 
            5   districts, officials talking about that.  I do want to 
 
            6   make one clarification I said no five of these were 
 
            7   addressed by the State, the last one, depending upon 
 
            8   how you define that, that would be the basis of the 
 
            9   staff NERCs schedule.  There is ambiguity about that. 
 
           10      Q.  Point number five "incentive about experience 
 
           11   and education degrees," may, in fact, be the part of 
 
           12   the staff factor in determining the State funding 
 
           13   for -- 
 
           14      A.  That is correct. 
 
           15      Q.  When -- under benefits, there are three points 
 
           16   that are made.  Is the State responsibility defined by 
 
           17   -- the first one is "State allocation per employee," 
 
           18   what is that a reference to? 
 
           19      A.  In the current funding structure, we define the 
 
           20   number of units that we are going to fund.  We assign 
 
           21   the funded salary level for that.  Then we fund that 
 
           22   associated benefit cost using the flat percentage. 
 
           23          So it is just a question of whether the State 
 
           24   allocation is defined by a per employee amount, which 
 
           25   may be different from that percentage amount that we 
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            1   give. 
 
            2      Q.  All right. 
 
            3          Point number 2, "costs for districts to offer 
 
            4   the menu of State employee packages in their 
 
            5   district."  What is that a reference to? 
 
            6      A.  That would be referencing as to whether the 
 
            7   districts should be, the State should be responsible 
 
            8   for offering that full menu packages to their 
 
            9   employees that State employees enjoy, which could be 
 
           10   different than the percentage factor. 
 
           11      Q.  In other words, what the State is offering as 
 
           12   the package for the State-funded employees, should 
 
           13   that also be a State responsibility with regard to the 
 
           14   locally-funded staff positions? 
 
           15      A.  That is correct. 
 
           16      Q.  Third, "packaged districts employee groups 
 
           17   negotiate," what is that a reference to? 
 
           18      A.  The question is, is the State responsible for 
 
           19   what districts negotiate locally with their bargaining 
 
           20   units. 
 
           21      Q.  Were the questions about State responsibility 
 
           22   for salaries and benefits here resolved, to your 
 
           23   knowledge, by the Basic Education Task Force? 
 
           24      A.  To my knowledge, no. 
 
           25               MR. AHEARNE:  Your Honor -- 
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            1   BY MR. CLARK: 
 
            2      Q.  Next page, page 20, of Exhibit 1470 present 
 
            3   options A and B. 
 
            4          These, I take it, are options for changes to the 
 
            5   accounting system including the F-196s to address the 
 
            6   issues that prompted the presentation in the first 
 
            7   place? 
 
            8      A.  That is correct. 
 
            9      Q.  If you we turn to the page 21, the recommended 
 
           10   approach is option B.  Was that, in fact, the 
 
           11   recommendation of the group that you were a part of in 
 
           12   presenting this material to the Task Force? 
 
           13      A.  Yes, it was. 
 
           14      Q.  Let's turn to the next page, page 22, "Notes on 
 
           15   the Defining State Responsibility," within "General 
 
           16   Apportionment, Special Education, LAP, Bilingual, 
 
           17   Transportation," it says:  "Within these programs what 
 
           18   activities are not a State responsibility?" 
 
           19          Why is that question significant? 
 
           20      A.  To be able to break out those expenditures and 
 
           21   define what is a State's responsibility versus what is 
 
           22   local money used for enhancement.  You have to define 
 
           23   the universe. 
 
           24          This particular one brings up the idea of 
 
           25   lawsuits against the State.  Should the State be 
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            1   responsible for funding expenditures coding in the 
 
            2   program 01, or even number 7, District-wide support, 
 
            3   that are related to the district suing the State for 
 
            4   funding. 
 
            5          It is just one of those questions, one of those 
 
            6   many questions about where is that line between the 
 
            7   State's responsibility, versus where the districts 
 
            8   would be enhancing the funding with the local dollars. 
 
            9      Q.  With regard to the item on page 22, "Define 
 
           10   Intent and Level of State Funding," it says "fully 
 
           11   fund utilities actual costs." 
 
           12          Why would that even be an issue? 
 
           13      A.  When you look at the mix of revenues that 
 
           14   makeup the school districts, I will pick on the 
 
           15   payroll, for example. 
 
           16          There is a pretty close linkage to say that you 
 
           17   need so many payroll people, or each payroll person 
 
           18   can support so many employees. 
 
           19          You will have a department that is funded 
 
           20   through the Basic Education funding formula and 
 
           21   whatever that is, to support those employees, as you 
 
           22   add additional State programs, as you add federal 
 
           23   dollars, and local programs, you will have to increase 
 
           24   the sides of your payroll department. 
 
           25          So the question is always coming down when you 
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            1   are looking at what seem to be very core expenditures, 
 
            2   you have to ask that question, "how much of that is 
 
            3   the State's responsibility, based upon some matrix 
 
            4   versus how much should be attributable to the federal 
 
            5   resource, or local decisions, or other State programs 
 
            6   beyond Basic Education?" 
 
            7      Q.  How would that apply to the question of who is 
 
            8   responsible for the utility costs of operating the 
 
            9   schools? 
 
           10      A.  Well, as you add those additional employees to 
 
           11   meet of the federal program needs, or the State 
 
           12   categorical needs that are part of the Basic 
 
           13   Education, you will have to provide space for them. 
 
           14          The utilities is a pretty direct link between 
 
           15   the square footage and the cost of the utilities.  If 
 
           16   you increase the size of building of 10 percent for 
 
           17   other programs, there is a reasonable assertion that 
 
           18   10 percent of your utilities cost is now attribute to 
 
           19   the federal programs. 
 
           20          They should be charged with that.  The State 
 
           21   should not be burden with that cost.  It is a 
 
           22   theoretical thing -- sometimes difficult to determine, 
 
           23   but if a theoretical construct you have to identify 
 
           24   all of the players who benefit from the costs. 
 
           25      Q.  Are we able with the F-196s today to 
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            1   disaggregate total utilities expenditures into what is 
 
            2   for a State program?  What is for a local program? 
 
            3   What is for federal program? 
 
            4      A.  We are not. 
 
            5      Q.  On the next to the last page, page number 24 of 
 
            6   Exhibit 1470, there are notes on defining the 
 
            7   accounting rules for revenue. 
 
            8          The second point talks about defining a 
 
            9   hierarchy of revenue reporting rules that in part 
 
           10   relates to which pays the bill fund balance. 
 
           11          What is the concern about hierarchy of revenue 
 
           12   reporting, as it pertains to the F-196 and the 
 
           13   question of what funding pays to bill the fund 
 
           14   balance? 
 
           15      A.  Well, the general question behind here, or the 
 
           16   general concept behind here, was that to change the 
 
           17   accounting system to do very specific revenue to 
 
           18   program expenditure reporting.  But to do that you 
 
           19   have to build the rules around which revenue is paying 
 
           20   for which piece. 
 
           21          In that concept, you really can't have a 
 
           22   fungible revenue source, unless you build rules around 
 
           23   it. 
 
           24          And if you are clearly making those linkages 
 
           25   that it is there to supplement other revenue streams 
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            1   that you closely define what the responsibilities are, 
 
            2   which basic fund balance is one more question about a 
 
            3   pot of questions that you have along those areas. 
 
            4          If it -- did the fund balance increase, did it 
 
            5   increase because the districts were putting local 
 
            6   money into that fund balance? 
 
            7          Did it increase because the districts were not 
 
            8   incurring the expenditure level that the State Basic 
 
            9   Education expected them to do to provide those 
 
           10   services.  Was it revenue -- was it other revenue 
 
           11   streams that created the fund balance. 
 
           12          It is a very minute question, a very big 
 
           13   question of how do to do revenue expenditure spending. 
 
           14      Q.  The last page talks about the feasibility with 
 
           15   the school districts. 
 
           16          Can we conclude with this exhibit by having you 
 
           17   explain what the feasibility of school districts were, 
 
           18   with regard to considering the different way of 
 
           19   approaching to an accounting system or the F-196? 
 
           20      A.  What we are addressing here is really just 
 
           21   those questions that we have to think about as we 
 
           22   change the accounting systems. 
 
           23          First question is do we do it all at once?  Do 
 
           24   we start the new year with all of these changes in 
 
           25   place, but if we stagger them over the timeline. 
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            1          The second is talking about the staffing 
 
            2   requirements.  If we have an even work load on them, 
 
            3   such as the building basic account, or this revenue 
 
            4   program accounting, or revenue expenditure accounting. 
 
            5   Is there staffing need to do that, there is more work, 
 
            6   more coding -- how do we address that? 
 
            7          The accounting system requirements would be 
 
            8   changing the software, changing the packages, a lot of 
 
            9   decision to make on how they will code expenditures to 
 
           10   meet the new requirements, which may or may not have 
 
           11   local options of them to go beyond what we ask for. 
 
           12          Until we actually know where we are going, it is 
 
           13   very hard to define what it is going to cost in the 
 
           14   time level required to get there, which is less. 
 
           15      Q.  How significant do you regard reform to the 
 
           16   accounting system, or the F-196s, as part of the over- 
 
           17   all reform of K-12 public education? 
 
           18      A.  Well, personally, I will have a lance sore on 
 
           19   my back, so it is very significant.  But in the big 
 
           20   picture it is one of those things to support the new 
 
           21   funding system or should be done to support the new 
 
           22   funding system. 
 
           23          It is a two to three year process from the time 
 
           24   that we get-go, until the State actually gets 
 
           25   information back and requires a tremendous amount of 
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            1   work by a lot of people -- not only implementing in 
 
            2   the local districts level, but also bringing them 
 
            3   together to define the very detailed accounting 
 
            4   policies and how things will be handled. 
 
            5          So it is quite a bit of work. 
 
            6      Q.  I want to turn to -- I will have to give you 
 
            7   another volume of this, I apologize. 
 
            8          Exhibit 66 -- you may not have that volume. 
 
            9      A.  You need some skinnier documents. 
 
           10          You could do two-sided, you know. 
 
           11      Q.  Yes. 
 
           12          Could you identify Exhibit 66. 
 
           13      A.  Yes.  This is the "School District Personnel 
 
           14   Summary Report" published by my office for the school 
 
           15   year 2007-2008. 
 
           16      Q.  Could you turn to page 62 of Exhibit 66. 
 
           17      A.  I am on that page. 
 
           18      Q.  This, I believe, begins "table 15" on the 
 
           19   document, "Certificated Superintendent Duty Route 11." 
 
           20          What does this portion of the document, the 
 
           21   accounting document for OSPI, represent with regard to 
 
           22   that topic on this and the ensuing pages? 
 
           23      A.  This particular table reports back what the 
 
           24   districts reported to us for that school year, as far 
 
           25   as their superintendent, how many individuals they had 
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            1   coded to that particular duty code, the average 
 
            2   additional salary that they paid that individual, the 
 
            3   full-time equivalency that they had, the mixed factor. 
 
            4          Then we go through the annualized calculation of 
 
            5   base salary insurance benefits, the number of days 
 
            6   that we include in the FTE, the total final salary -- 
 
            7   total salary reported at year-end to our office. 
 
            8      Q.  Let me point to you an example on page 63, 
 
            9   "District 16049, Chimacum."  Do you see the line that 
 
           10   I am looking at? 
 
           11      A.  Yes, I do. 
 
           12      Q.  Based on what you just said, this would be the 
 
           13   information pertinent to the total salary being paid 
 
           14   to the Chimacum School District superintendent for the 
 
           15   2007-2008 school year? 
 
           16      A.  It would represent that information as reported 
 
           17   to us by the school district. 
 
           18      Q.  All right. 
 
           19      A.  We verify along with that information. 
 
           20      Q.  So for example, on the Chimacum line 16049m 
 
           21   under the individual, it says "one," that would 
 
           22   indicate that there is only one superintendent? 
 
           23      A.  That is correct. 
 
           24      Q.  Under total FTE for that same entry, where it 
 
           25   says 1.00 that means that that individual has a 
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            1   full-time equivalent position in that position; 
 
            2   correct? 
 
            3      A.  As of the October 1st, measurement date, yes, 
 
            4   their contract is for one full-time position. 
 
            5      Q.  All right. 
 
            6          "Base salary" is a column and for Chimacum in 
 
            7   this year it indicates $110,444; is that correct? 
 
            8      A.  That is correct. 
 
            9      Q.  There is a column for additional average salary 
 
           10   that reflects zero in it. 
 
           11          What does that mean? 
 
           12      A.  As it relates to the superintendent, sometimes 
 
           13   you have contracts that are beyond their base 
 
           14   contract. 
 
           15          I don't think -- what would be in there? 
 
           16          Could be a base contract could be a bought out 
 
           17   retirement days, or sick leave.  We don't have 
 
           18   retirement. 
 
           19          Sick leave days or vacation days, instead of 
 
           20   giving it to them, or let them take that time off, we 
 
           21   will buy out days -- I shouldn't say we, the school 
 
           22   district will.  So anything above and beyond the 
 
           23   contracted salary, base salary, the reported amount. 
 
           24      Q.  Reported Chimacum School District compensation 
 
           25   or total salary for the superintendent in the 
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            1   2007-2008 year was $111,944? 
 
            2      A.  That is correct. 
 
            3      Q.  That is the ultimate right-hand column on this 
 
            4   page.  Let's go to page 67 of Exhibit 66.  I will give 
 
            5   you another example. 
 
            6          For the Yakima School District -- school 
 
            7   district, 39007, which is approximately two-thirds 
 
            8   down the line on Exhibit -- on page 67, rather. 
 
            9          Do you see where I am referring to? 
 
           10      A.  I do. 
 
           11      Q.  Now, in Yakima, for the 2007-2008 year, we 
 
           12   again have one individual reported by the district as 
 
           13   occupying the superintendent position? 
 
           14      A.  Ah-hum. 
 
           15      Q.  We have the average additional salary 
 
           16   attributable to the Yakima superintendent is $73,532. 
 
           17          That is in addition to a base salary amount for 
 
           18   the Yakima superintendent, which is $167,821? 
 
           19      A.  That is correct. 
 
           20      Q.  The total salary for the Yakima superintendent 
 
           21   for the 2007-2008 year as reported by the district was 
 
           22   $245,125? 
 
           23      A.  That is correct. 
 
           24      Q.  Just turning back briefly on page 66, we will 
 
           25   see similar information for the Colville School 
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            1   District superintendent.  I don't think that I 
 
            2   pronounced that right.  Bottom line there is the 
 
            3   ultimate right-hand column indicates that the 
 
            4   superintendent for the total salary is $129,290? 
 
            5      A.  Yes, it is. 
 
            6      Q.  Last, but not least, one page earlier, we have 
 
            7   the Edmonds superintendent next to the last entry on 
 
            8   the page, "School District 31015," these entries 
 
            9   indicate that the total salary paid to the Edmonds 
 
           10   superintendent in 2007-2008 was $204,567; is that 
 
           11   correct? 
 
           12      A.  That is correct. 
 
           13      Q.  These financial reporting School District 
 
           14   personnel summary reports are one of the accounting 
 
           15   and financial services documents that OSPI generates 
 
           16   from time to time? 
 
           17      A.  Yes, they are.  We typically generate these 
 
           18   twice a year. 
 
           19      Q.  Is the information that is conveyed in tables, 
 
           20   like table 15, derived from the F-196s? 
 
           21      A.  It is actually derived from the reporting 
 
           22   called S-275, which is an October 1st snapshot of 
 
           23   staff employed of that date. 
 
           24      Q.  The S-275, I am not going to put that example, 
 
           25   is that another document whereby the district reports 
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            1   personnel information including compensation levels to 
 
            2   the State? 
 
            3      A.  Yes. 
 
            4      Q.  I want to stay on Exhibit 66, but I want to go 
 
            5   next to table 9, which my notes tell me -- I hope that 
 
            6   it is true -- starts on page 22.  Yes, "Certificated 
 
            7   School Personnel By Program." 
 
            8          What is table 9 reflecting? 
 
            9      A.  Table 9 reflects -- 
 
           10      Q.  In general -- 
 
           11      A.  -- it is going to reflect all of the staff that 
 
           12   are classified as certificated instructional staff and 
 
           13   certificated administrative staff by program that they 
 
           14   are charged to. 
 
           15      Q.  All right. 
 
           16          Now I see on page 22 of Exhibit 66, that program 
 
           17   assignment for 01 Basic Education there is an 
 
           18   indication of 56,009 individuals, who are they? 
 
           19          Is this state-wide? 
 
           20      A.  This would be state-wide. 
 
           21      Q.  That is the amount of certificated individuals 
 
           22   that are employed state-wide by school districts? 
 
           23      A.  That are coded to that -- excuse me, that are 
 
           24   coded to that program as of October 1st and reporting. 
 
           25      Q.  All right.  Would that include classroom 
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            1   teachers? 
 
            2      A.  Yes, it would. 
 
            3      Q.  When the salary information is reported in 
 
            4   Exhibit 66, for certificated school personnel whose 
 
            5   expenditures are put in the Basic Education Program, 
 
            6   does it matter, for reporting purposes, whether the 
 
            7   teacher is paid for with monies provided by the 
 
            8   federal government, or by the State, or by the local 
 
            9   entity? 
 
           10      A.  It does not. 
 
           11      Q.  There are all, in essence mushed into 2001 or 
 
           12   accounted for in 01, maybe not mushed in. 
 
           13          Do I understand that on average the total salary 
 
           14   for certificated school personnel for the 2007-2008 
 
           15   year for those coded to Basic Education was $61,305? 
 
           16      A.  That is correct. 
 
           17      Q.  Let's go to table 11 on page 24. 
 
           18          Table 11 says:  "All School Personnel By a 
 
           19   Program and Duty."  Excuse me a minute.  I apologize. 
 
           20   I meant to say table 10, on page 23:  "Classified 
 
           21   School Personnel By Program." 
 
           22          My question is does Table 10 reflect information 
 
           23   that is similar to the information reflected in table 
 
           24   9, only table 10 pertains to classified school 
 
           25   personnel by program? 
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            1      A.  That is correct. 
 
            2      Q.  So to round out on this, the program assignment 
 
            3   for 01 Basic Education for all classified school 
 
            4   personnel, whose expenditures are coded to that 
 
            5   program by the districts, the total salary on average 
 
            6   for 2007-2008 was $36,249? 
 
            7      A.  The total annual salary, yes, that is correct, 
 
            8   based upon a 1.0 FTE standard. 
 
            9      Q.  Again, the expenditures for these personnel are 
 
           10   coded to 01, do not depend upon whether there was an 
 
           11   expenditure that were made with State, local or 
 
           12   federal dollars? 
 
           13      A.  That is correct. 
 
           14      Q.  All are included? 
 
           15      A.  Yes. 
 
           16      Q.  I want to place before you Exhibit 29.  Could 
 
           17   you open and identify Exhibit 29 for the record, 
 
           18   please? 
 
           19      A.  Exhibit 29 is the "Financial Reporting Summary 
 
           20   For School Districts and Educational Service Districts 
 
           21   For the Fiscal Year, September 1st, 2006 through 
 
           22   August 31st, 2007." 
 
           23      Q.  All right. 
 
           24          Is Exhibit 29 another example of accounting, or 
 
           25   financial reporting documentation that OSPI assembles? 
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            1      A.  Yes, it is. 
 
            2      Q.  Is it based upon information that is supplied 
 
            3   by the school districts? 
 
            4      A.  Yes, it is. 
 
            5      Q.  Does Exhibit 29 appear to be authentic and 
 
            6   complete to you? 
 
            7          As well as, you can tell with the big fat 
 
            8   document like that on a Thursday afternoon? 
 
            9      A.  Looks good. 
 
           10               MR. CLARK:  We would offer Exhibit 29, your 
 
           11   Honor. 
 
           12               MR. ROBB:  No objection, your Honor. 
 
           13               THE COURT:  Exhibit 29 is admitted. 
 
           14           ( Exhibit No. 29 received in evidence.) 
 
           15 
 
           16      Q.  Now, I want to also provide you with an Exhibit 
 
           17   490.  Hang on to that one, Mr. Brodie, and open the 
 
           18   exhibit volume to Exhibit 490 and tell us what Exhibit 
 
           19   490 is? 
 
           20      A.  Exhibit 490 is a Financial Reporting Summary 
 
           21   for the fiscal year September 1st, 2007 through August 
 
           22   31st, 2008. 
 
           23      Q.  It is, basically, a more recent in time version 
 
           24   of Exhibit 29, I take it? 
 
           25      A.  That is correct. 
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            1               MR. CLARK:  We would offer Exhibit 490, 
 
            2   your Honor. 
 
            3               THE COURT:  Exhibits 490 is offered. 
 
            4               MR. ROBB:  No objection, your Honor. 
 
            5               THE COURT:  Exhibit 490 is admitted. 
 
            6          ( Exhibit No. 490 received in evidence.) 
 
            7 
 
            8   BY MR. CLARK: 
 
            9      Q.  To move things along, I will turn my 
 
           10   questioning to Exhibit 490.  But would you turn to 
 
           11   table number 9 in Exhibit 490.  I wish I could give 
 
           12   you a page number. 
 
           13          Table nine is called "10-year Comparison of the 
 
           14   General Fund Ending Total Fund Balance." 
 
           15      A.  That is correct. 
 
           16               MR. CLARK:  Have you been able to find it? 
 
           17               THE COURT:  No. 
 
           18               THE WITNESS:  About 20 pages in from the 
 
           19   front. 
 
           20               THE COURT:  All right.  I see it.  Thank 
 
           21   you. 
 
           22   BY MR. CLARK: 
 
           23      Q.  Could you tell us what table 9 reflects? 
 
           24      A.  Table 9 reflects a trend line of fund balances 
 
           25   over, I will say a 10-year period, yes. 
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            1      Q.  That is fund balances on average state-wide? 
 
            2      A.  Fund balances in total as reported by the 
 
            3   school districts. 
 
            4      Q.  Fund balances in total? 
 
            5      A.  Yes. 
 
            6      Q.  All right. 
 
            7      A.  It is going to breakdown -- first column is 
 
            8   going to show the total dollar value of all balances 
 
            9   aggregated. 
 
           10          The second or third column, actually, is going 
 
           11   to show the percentage of change from the prior year. 
 
           12          The fourth column reflects the balances of the 
 
           13   percentage the total expenditures. 
 
           14          The fifth column reflects a balance as a 
 
           15   percentage of the total revenue and the last column on 
 
           16   the right reflects a dollar per pupil average. 
 
           17      Q.  All right. 
 
           18          Table 9 confirms that over a 10-year period the 
 
           19   ending total fund balance total has increased over the 
 
           20   year; correct? 
 
           21      A.  That is correct. 
 
           22      Q.  The next to the last column "Fund Balance As a 
 
           23   Percentage of Total Revenues," indicates that fund 
 
           24   balance as a percentages of those total revenues has 
 
           25   intended to stay between 7 and 7.5 percent over that 
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            1   10-year period; correct? 
 
            2      A.  Between 7 and 7.8 percent. 
 
            3      Q.  Thank you. 
 
            4          It looked like a three to me. 
 
            5      A.  I have to get my another pair of glasses. 
 
            6      Q.  Another one of the columns of the new eye 
 
            7   glasses.  Similarly, the fund balance as a percentage, 
 
            8   the total expenditures indicates that the range there 
 
            9   over a 10-year period has been from between 7.1 
 
           10   percent to also 7.8 percent? 
 
           11      A.  That is correct. 
 
           12      Q.  In the graph, or the depiction below the table 
 
           13   9, here, tends to show trends over that same period. 
 
           14   That reflects the percentage of expenditures and the 
 
           15   percentage of total revenues; correct? 
 
           16      A.  That is correct. 
 
           17      Q.  Now, I want to show you Exhibit 1570 -- one, 
 
           18   five, seven, zero.  I will take that one back. 
 
           19      A.  One, five, seven, zero. 
 
           20      Q.  Yes, thank you. 
 
           21          Do you recognize Exhibit 1570? 
 
           22      A.  I do. 
 
           23      Q.  Is this a document that also is generated by 
 
           24   your group in OSPI? 
 
           25      A.  Yes, it is. 
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            1      Q.  In the lower left-hand corner I see that there 
 
            2   is an OSPI/SAFS designation? 
 
            3      A.  Yes. 
 
            4      Q.  SAFS is your group? 
 
            5      A.  That is the School Apportionment and the 
 
            6   Financial Services. 
 
            7      Q.  What is the purpose of Exhibit 1570? 
 
            8          It is a busy document.  What is it intending to 
 
            9   convey? 
 
           10      A.  It is intending to convey a financial history 
 
           11   over five years.  This particular one is focusing on a 
 
           12   very high level of everything that happens in the 
 
           13   school district, by program area. 
 
           14          Certain program areas will be combined.  For 
 
           15   example, Special Education will have a number of 
 
           16   individual programs that make up the Special Education 
 
           17   program area, just a five-year presentation. 
 
           18      Q.  All right. 
 
           19          Is all of this based upon information that is 
 
           20   supplied to OSPI by Washington School Districts? 
 
           21      A.  Yes, it is. 
 
           22      Q.  Is it maintained in the ordinary course of 
 
           23   performing OSPI's duties with regard to the K-12 
 
           24   public schools? 
 
           25      A.  It has been an annual document since about 
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            1   2000. 
 
            2               MR. CLARK:  We offer Exhibit 1570, your 
 
            3   Honor. 
 
            4               THE COURT:  Exhibit 1570 is offered. 
 
            5               MR. ROBB:  No objection, your Honor. 
 
            6               THE COURT:  Exhibit 1570 is admitted. 
 
            7          ( Exhibit No. 1570 received in evidence.) 
 
            8 
 
            9      Q.  I want to talk about actual versus final budget 
 
           10   history, which is the last -- the lower most block of 
 
           11   the information. 
 
           12          Do you see where I am referring to? 
 
           13      A.  I do. 
 
           14      Q.  Do you recall that in discussion of the F-196, 
 
           15   Exhibit 375, we paused for a bit on a page that 
 
           16   compared budgeted to actual, and then at a column of 
 
           17   the variance between the two -- the budget and how 
 
           18   things turned out? 
 
           19      A.  I do. 
 
           20      Q.  Does the analysis in the actual versus final 
 
           21   budget history, on Exhibit 1570, at the bottom of the 
 
           22   page, does that track budgeted fund balances versus 
 
           23   actual fund balances experience? 
 
           24      A.  Yes, it does. 
 
           25      Q.  I am going to see if I can lead us through this 
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            1   thing, without necessarily asking leading questions. 
 
            2          There is a line that says "Ending Total Fund 
 
            3   Balance," about roughly two-thirds of the way down all 
 
            4   of this activity. 
 
            5          Do you see that line? 
 
            6      A.  I do. 
 
            7      Q.  For each of the years, starting with the entry 
 
            8   of the fiscal year 2007-2008, $696,049,972 continuing 
 
            9   all the way over to the right -- do I understand this 
 
           10   row correctly that that is the reported total ending 
 
           11   fund balance for all districts state-wide in those 
 
           12   years? 
 
           13      A.  That is correct. 
 
           14      Q.  All right. 
 
           15          Let's move down to the third from the bottom 
 
           16   item, where it says "F-195 Budgeted Expenditures" -- 
 
           17      A.  Yes. 
 
           18      Q.  -- what does that line represent?  Is that the 
 
           19   total budgeted expenditures? 
 
           20      A.  If I am looking in the 2007-2008 column the 
 
           21   $9.3 million represents the budgeted revenue of the 
 
           22   other financial sources. 
 
           23      Q.  All right. 
 
           24          Let's go to the last two lines, "F-195 Budgeted 
 
           25   Total End Fund Balance," does that line, which starts 
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            1   with a budgeted ending fund balance of $458,709,131, 
 
            2   continuing with the similar figures to the right, does 
 
            3   that represent the total budgeted ending fund balance 
 
            4   for school districts for each of those years? 
 
            5      A.  Yes, it does. 
 
            6      Q.  That is what they forecast their ending fund 
 
            7   balances would be, you know, for all districts; 
 
            8   correct? 
 
            9      A.  That is correct. 
 
           10      Q.  The last line, "Actual Versus Final Budget 
 
           11   Positive, Negative," what does that line reflect? 
 
           12      A.  The last line reflects comparison between the 
 
           13   line above it and the earlier line that you print, 
 
           14   pointed out that comes from the F-196, about 
 
           15   two-thirds down the page, saying "Ending Total Fund 
 
           16   Balance" in that particular column it is comparison 
 
           17   between the $696 million -- if I am reading it 
 
           18   correctly -- and the 458 in the second to the bottom 
 
           19   line and shows that the fund balance in actual 
 
           20   practice came out $237 million and change higher than 
 
           21   they had budgeted. 
 
           22      Q.  To try to summarize that differently, the next 
 
           23   to the last line is what they budgeted -- where they 
 
           24   budgeted or forecasted that they would end up with 
 
           25   their total ending fund balance; correct? 
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            1      A.  Correct. 
 
            2      Q.  The ending total fund balance item that appears 
 
            3   up above -- well, back where I drew your attention 
 
            4   before.  But up above, that is where they ended up in 
 
            5   actuality; correct? 
 
            6      A.  Correct. 
 
            7      Q.  The difference, between those two sums, is the 
 
            8   positive amount that is reflected in actual versus the 
 
            9   final budget positive/negative; is that correct? 
 
           10      A.  That is correct. 
 
           11      Q.  All right. 
 
           12          Then for each of these fiscal years that is 
 
           13   reported, does it not reflect, based upon the 
 
           14   information that the school districts provided, that 
 
           15   the districts over this time period consistently 
 
           16   forecasted their ending fund balances to be a lot 
 
           17   lower than they ended up being, based upon their 
 
           18   actual operating results? 
 
           19      A.  Yes, it does. 
 
           20      Q.  I would like to give you Exhibit 1569, one, 
 
           21   five, six, nine. 
 
           22               THE COURT:  It should be in the same 
 
           23   binder, counsel. 
 
           24               MR. CLARK:  That would explain why I can't 
 
           25   find it.  Sometimes I feel like I am calling numbers 
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            1   in the bingo game. 
 
            2      Q.  Have you found Exhibit 1569? 
 
            3      A.  I have. 
 
            4      Q.  Do you recognize this document? 
 
            5      A.  I do. 
 
            6      Q.  What is Exhibit 1569? 
 
            7      A.  Exhibit 1659 -- or 1569, however -- is a page 
 
            8   off of the website, that provides a number of 
 
            9   frequently asked questions about the school districts' 
 
           10   funding and issues that we deal with. 
 
           11      Q.  All right. 
 
           12          For example on the first page, the third 
 
           13   question is:  "What was the K-12 FTE student 
 
           14   enrollment for the last year?" 
 
           15          It supplies the information, is that correct? 
 
           16      A.  Correct.  That is correct. 
 
           17      Q.  Do you believe the responses to these typical 
 
           18   questions is accurate and complete? 
 
           19      A.  Yes, I do. 
 
           20               MR. CLARK:  We would offer Exhibit 1569, 
 
           21   your Honor. 
 
           22               THE COURT:  Exhibit 1569 is offered. 
 
           23               MR. ROBB:  No objection, your Honor. 
 
           24               THE COURT:  Exhibit 1569 is admitted. 
 
           25          ( Exhibit No. 1569 received in evidence.) 
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            1 
 
            2      Q.  Turning to page 2 of Exhibit 1569, Mr. Brodie, 
 
            3   the third question asks: 
 
            4          "What were the total revenues and other 
 
            5      financing source per pupil for the last fiscal 
 
            6      year?" 
 
            7          It provides the answer for 2007-2008 total 
 
            8   revenues per students amounted to $9,344; that is 
 
            9   correct? 
 
           10      A.  That is correct. 
 
           11      Q.  The next question asks for "a breakdown of that 
 
           12   amount by the relative contributions from State, 
 
           13   local, federal and other revenues"; does it not? 
 
           14      A.  That is correct. 
 
           15      Q.  If this information -- if I understand this 
 
           16   information correctly, for example, the answer to that 
 
           17   question about how the amount of total revenues and 
 
           18   other sources is broken out, indicates that the State 
 
           19   and federal contribution for the 2007-2008 year was 
 
           20   $7,456? 
 
           21      A.  That is correct. 
 
           22      Q.  Let me provide you with Exhibit 1407.  Have you 
 
           23   located Exhibit 1407? 
 
           24      A.  I have. 
 
           25      Q.  I believe that this document came up in the 
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            1   testimony of OFM Director Victor Moore. 
 
            2          Please go to the third page of Exhibit 1407. 
 
            3   This table that talks about the program expenditures 
 
            4   and financing sources for the school year 2005-2006 
 
            5   public K-12 schools. 
 
            6          Is this information that is provided from the 
 
            7   F-196 documents? 
 
            8      A.  This is a publication out of the Office of 
 
            9   Financial Management.  We do provide information for 
 
           10   it.  They look reasonable.  I have to assume that they 
 
           11   have used our information. 
 
           12      Q.  Let me ask you, under the bold face title, not 
 
           13   that I just read or summarize, it says:  "Source of 
 
           14   the office of the Superintendent of Public 
 
           15   Instruction" with a phone number that recognize that I 
 
           16   think it is yours, or at least your area; correct? 
 
           17      A.  Yes. 
 
           18      Q.  Your internet home page, do you believe that 
 
           19   this information was obtained from the OSPI website or 
 
           20   documentation maintained by the OSPI? 
 
           21               MR. AHEARNE:  Your Honor, I object to the 
 
           22   line of questioning.  Now, we are going to documents 
 
           23   that aren't even close to what is in the 30 (b) (6) 
 
           24   designation this is an OFM documents. 
 
           25               THE COURT:  This document is already 
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            1   admitted. 
 
            2               MR. CLARK:  I actually checked on it. 
 
            3               THE COURT:  It hasn't? 
 
            4               MR. CLARK:  Well, there was something about 
 
            5   completeness or something or whatever, I gave them to 
 
            6   the OFM website.  And I don't think that we talked 
 
            7   about it since we provided that information.  There 
 
            8   was a reservation on it. 
 
            9               I assumed that it was in, but it is not, 
 
           10   your Honor. 
 
           11               THE COURT:  1407. 
 
           12               THE CLERK:  I will see. 
 
           13               MR. AHEARNE:  My notes show that your Honor 
 
           14   reserved. 
 
           15               THE CLERK:  Reserved to allow. 
 
           16               THE COURT:  Because of incompletion, yes. 
 
           17               All right. 
 
           18               MR. AHEARNE:  With respect to the OFM 
 
           19   Director Moore's testimony. 
 
           20               MR. CLARK:  We provided the information. 
 
           21   It is something that we need to work out. 
 
           22               Frankly, I am only asking this one 
 
           23   question -- may not be the one that is pending and 
 
           24   objected to, but I want to clarify something that you 
 
           25   asked director Moore, that he was unable to answer, 
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            1   that I believe that Mr. Brodie can answer, with regard 
 
            2   to the Basic Education expenditure information of 
 
            3   funding sources that are indicated here. 
 
            4               I mean, if your Honor wants to ask 
 
            5   Mr. Brodie the same question, I can withdraw it.  But 
 
            6   that is all I am doing this for. 
 
            7               It is not to take us beyond the F-196s, 
 
            8   although I believe that this is where this information 
 
            9   comes from. 
 
           10               THE COURT:  All right. 
 
           11               So that the question is whether he -- the 
 
           12   pending question is whether he believes that this came 
 
           13   up the OSPI website or was sourced at OSPI? 
 
           14               Is that correct? 
 
           15               MR. CLARK:  That is correct, your Honor. 
 
           16               THE COURT:  All right. 
 
           17               Mr. Ahearne, can you answer that question? 
 
           18               MR. AHEARNE:  The only way that he would 
 
           19   know what OFM would sourced it from, would be hearsay 
 
           20   on telling him whether it was sourced it from, from 
 
           21   the F-196, or something else, or calling Mr. Brodie. 
 
           22               THE COURT:  This isn't -- is this an OFM 
 
           23   document? 
 
           24               MR. CLARK:  This is, from the OFM data that 
 
           25   Director Moore testified about, your Honor. 
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            1               It clearly indicates on its face that a 
 
            2   source is OSPI, the website, and this gentleman's 
 
            3   area, apportionment and financial services. 
 
            4               THE COURT:  Mr. Ahearne, I think that he 
 
            5   could know whether or not this is an OSPI sourced 
 
            6   document. 
 
            7               So let me -- he doesn't have to be familiar 
 
            8   with the OFM document, in order to answer that 
 
            9   question. 
 
           10               MR. AHEARNE:  But the question is about an 
 
           11   OFM document. 
 
           12               THE COURT:  The question is about this 
 
           13   specific document within the OFM manual. 
 
           14               MR. CLARK:  This specific page. 
 
           15               THE COURT:  This specific page within the 
 
           16   OFM manual. 
 
           17               I will allow him to answer that question 
 
           18   with regard to this specific document, which is bates 
 
           19   03. 
 
           20   BY MR. CLARK: 
 
           21      Q.  Do you want me to reask the question? 
 
           22      A.  This document represent the summaries that we 
 
           23   have in the financial reporting summary for the 
 
           24   2005-2006 year, the link would go back to the website. 
 
           25      Q.  When you say "we have," who is the we? 
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            1      A.  The "we," would be my section, the financial 
 
            2   services. 
 
            3      Q.  What do you believe that the reference to the 
 
            4   programs Basic Education to be? 
 
            5               MR. AHEARNE:  Your Honor, the only way that 
 
            6   he would know what OFM meant by this in the OFM manual 
 
            7   would be what OFM told him. 
 
            8               THE COURT:  Mr. Clark. 
 
            9               MR. CLARK:  I am not asking what he thinks 
 
           10   that the OFM thinks that this information means, since 
 
           11   he has identified this as information that he believes 
 
           12   came from his unit within OSPI. 
 
           13               I want him to stated what Basic Education 
 
           14   under the title "program," means armed with the 
 
           15   information that he has about his own area. 
 
           16               THE COURT:  My understanding is that this 
 
           17   is OSPI information. 
 
           18               Is that incorrect or is it -- go ahead. 
 
           19               MR. AHEARNE:  My understanding is these are 
 
           20   excerpts from an OFM document. 
 
           21               The State is now asking the OSPI witness, 
 
           22   who is designated for the six categories on the 30 (b) 
 
           23   (6) notice to testify what OFM meant, when OFM put the 
 
           24   phrase in the OFM document. 
 
           25               MR. CLARK:  That is not my question at all, 
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            1   your Honor. 
 
            2               Frankly, it contradicts the testimony he 
 
            3   has given that it is OSPI information. 
 
            4               THE COURT:  That was my understanding of 
 
            5   his testimony, also, counsel, whether this information 
 
            6   comes from OSPI. 
 
            7               If OSPI identifies the 4.266 million under 
 
            8   total expenditures for Basic Education, I think that 
 
            9   he can testify as to what OSPI meant. 
 
           10               He can't testify as to what OFM meant, but 
 
           11   he can testify as to what OSPI meant. 
 
           12               MR. CLARK:  That is all I am asking, I 
 
           13   believe. 
 
           14               THE COURT:  All right. 
 
           15               Objection is overruled. 
 
           16      A.  In this particular representation Basic 
 
           17   Education is capturing only the program 01. 
 
           18      Q.  That is the program 01, as it appears in the 
 
           19   F-196? 
 
           20      A.  That is correct. 
 
           21      Q.  The program 01 as that expenditure count is 
 
           22   described in the accounting manual, Exhibit 30? 
 
           23      A.  That is correct. 
 
           24               MR. CLARK:  I am not going to reoffer the 
 
           25   exhibit, your Honor.  It is a completeness thing that 
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            1   we have to work out.  That concludes my questions on 
 
            2   this document and I may be done all together. 
 
            3               I just need a few seconds to check my notes 
 
            4   and make sure that the exhibits don't fall over and 
 
            5   confer with Ms. Bashaw, if I may. 
 
            6               I have one more question, your Honor. 
 
            7      Q.  We have gone over Exhibit 1470, the PowerPoint 
 
            8   presentation to the Basic Education Task Force about, 
 
            9   you know, what uses can be made of the F-196? 
 
           10      A.  Ah-hum. 
 
           11      Q.  We know what 1470 says and we have your 
 
           12   testimony about it. 
 
           13          My question is, was OSPI, or the group of the 
 
           14   four you described, ever able to answer the Task Force 
 
           15   question of whether the F-196 could be used to verify 
 
           16   whether local funds were being used to cover the 
 
           17   State's K-12 funding responsibilities? 
 
           18          Was that question ever answered? 
 
           19      A.  No, it was not. 
 
           20               MR. CLARK:  No further questions on direct. 
 
           21   Thank you, Mr. Brodie. 
 
           22               THE COURT:  Thank you, Mr. Clark. 
 
           23               Cross examination. 
 
           24               MR. AHEARNE:  Would it be possible for me 
 
           25   to ask the court reporter to read the last question, 
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            1   read the last question back and make sure that I have 
 
            2   it correct. 
 
            3               THE COURT:  Yes, you can do that. 
 
            4               Please, Dolores, can you do that. 
 
            5               (Answer was read back by the court 
 
            6          reporter.) 
 
            7               MR. AHEARNE:  Thank you. 
 
            8                 CROSS EXAMINATION 
 
            9 
 
           10   BY MR. AHEARNE: 
 
           11      Q.  Good afternoon. 
 
           12      A.  Good afternoon. 
 
           13      Q.  I will start sort of near the end and sort of 
 
           14   jump to the front, because that is where I have my 
 
           15   stacks of paper organized. 
 
           16          On Exhibit 1407, which is the last, which is 
 
           17   this OFM document -- 
 
           18      A.  Yes. 
 
           19      Q.  -- that Mr. Clark had asked you a question 
 
           20   about, you testified as to what you thought that the 
 
           21   phrase "Basic Education" meant on that one page; 
 
           22   correct? 
 
           23      A.  Yes. 
 
           24      Q.  Did you talk to anybody at OFM, as to what they 
 
           25   meant by that phrase on that document? 
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            1      A.  That document is based upon the information 
 
            2   that we have on our website.  They are not 
 
            3   recharacterizing it.  They are not changing it.  We 
 
            4   deal with Diannah Brunick, when she updates the data 
 
            5   book. 
 
            6      Q.  Your testimony would be that the dollars and 
 
            7   the categories that are on this page, are exactly the 
 
            8   numbers in categories that are on the website? 
 
            9      A.  That is a very definitive question. 
 
           10          I would -- I would assert that if I would look 
 
           11   at this table, this table is an accurate 
 
           12   representation of what we have on our website. 
 
           13          Whether they did a rounding difference of a 
 
           14   dollar, or plus of, or minus, I would never go that 
 
           15   far without having both in front of me. 
 
           16      Q.  Do you understand the programs under that the 
 
           17   "State Special Education:  A Secondary Vocational 
 
           18   Other Programs," that you have an understanding as to 
 
           19   what those means by OFM? 
 
           20      A.  I do. 
 
           21      Q.  That is would be whatever is on the OSPI 
 
           22   website? 
 
           23      A.  They are using the same break outs that we are 
 
           24   doing. 
 
           25      Q.  All right. 
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            1          Mr. Clark asked you some questions about Exhibit 
 
            2   490, which is the financial reporting summary. 
 
            3      A.  Yes. 
 
            4          Where would you like to go in here. 
 
            5      Q.  Same table that he asked you about, table 9. 
 
            6      A.  I am there. 
 
            7      Q.  I just want to make sure that I understand 
 
            8   this.  This was the table about ending fund balances? 
 
            9      A.  Yes. 
 
           10      Q.  Showed that the -- this was the 7 percent 
 
           11   figures were, you know, 97.6 and 97.5 et cetera, those 
 
           12   were the total ending fund balances for all 295, or, 
 
           13   actually at one point 296 school districts, added 
 
           14   together; correct? 
 
           15      A.  Your correct. 
 
           16      Q.  It doesn't, it is not a showing of individuals 
 
           17   school districts ending fund balances; correct? 
 
           18      A.  It is not at all. 
 
           19      Q.  If you have a few very big school districts 
 
           20   where the ending fund balances are going up, that 
 
           21   could over-power the school districts ending fund 
 
           22   balances going down; is that correct? 
 
           23      A.  That is correct. 
 
           24      Q.  Actually, the prior version of this document, 
 
           25   which is Trial Exhibit 29, which is for an older 
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            1   version, these 7 percent figures were actually 8 
 
            2   percent; correct? 
 
            3          If I could ask you to look at Exhibit 29, if you 
 
            4   want to compare the chart. 
 
            5      A.  I am not sure what you are referring to, so I 
 
            6   would appreciate that. 
 
            7      Q.  Then let's do that Exhibit 29, same chart, 
 
            8   please, table 9. 
 
            9      A.  All right. 
 
           10          Correct.  The year that it dropped off 1996, 
 
           11   1997, shows 8 percent in both columns. 
 
           12      Q.  If you actually take this chart in 490, back a 
 
           13   few more years it was in the 8 percent, and now gone 
 
           14   down to the 7 percent for the total? 
 
           15      A.  That is correct. 
 
           16      Q.  Then Mr. Clark asked you a question about a 
 
           17   one-page document Exhibit 1570. 
 
           18      A.  I am open to it. 
 
           19      Q.  What is the purpose of OSPI producing this 
 
           20   document? 
 
           21      A.  One way of looking at this particular one is a 
 
           22   State summary of all school districts and shows trend 
 
           23   lines overtime. 
 
           24          You can see how school districts have changed 
 
           25   expenditures patterns overtime. 
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            1      Q.  Is this OSPI publication something that is on 
 
            2   the website as well? 
 
            3      A.  It is on the website.  Actually, an excel sheet 
 
            4   that you can put in any kind of district you want and 
 
            5   see the individual school districts. 
 
            6      Q.  There is an example of an OSPI document that is 
 
            7   based on the F-196 information? 
 
            8      A.  Yes, it is. 
 
            9      Q.  Is OSPI relying on the accuracy of the OSPI 
 
           10   information, when producing this kind of document? 
 
           11      A.  I don't know if we are relying on the accuracy, 
 
           12   just feeding back the information that was given to 
 
           13   us, right, wrong or otherwise, it is their 
 
           14   representation. 
 
           15      Q.  You are feeding it back to the public; right? 
 
           16      A.  Our primary users when we created this really 
 
           17   was the business managers and the business people in 
 
           18   the districts.  That tends to be our audience. 
 
           19          Yes, I have shared with many members of the 
 
           20   public. 
 
           21      Q.  If I am looking at the F-196 actual revenue 
 
           22   part, that is about a third of the way down -- 
 
           23      A.  Yes. 
 
           24      Q.  -- it shows consistently over the last several 
 
           25   years local revenues have been some where around 20 
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            1   percent of the school district revenue; is that 
 
            2   correct? 
 
            3      A.  That is correct. 
 
            4      Q.  Federal revenue has been some where around 10 
 
            5   percent? 
 
            6      A.  That is correct. 
 
            7      Q.  Again, then down at the bottom Mr. Clark asked 
 
            8   you some questions about the F-195 budgeted totals of 
 
            9   ending fund balances. 
 
           10          Do you see that? 
 
           11      A.  I do. 
 
           12      Q.  That is, again, total of all of the 296, or now 
 
           13   295 school districts in the State? 
 
           14      A.  That is correct. 
 
           15      Q.  That is not individual school districts; 
 
           16   correct? 
 
           17      A.  It is not. 
 
           18      Q.  So if you have several big school districts, 
 
           19   their numbers could overwhelmed the counter, 
 
           20   indication of the several smaller districts; correct? 
 
           21      A.  That is correct, or conversely small districts 
 
           22   could be ignored because of the impact of the big 
 
           23   ones. 
 
           24      Q.  All right. 
 
           25          Now, at the beginning of your testimony, 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4313 
 
 
 
            1   Mr. Clark had you go through your jobs.  They have all 
 
            2   been accounting jobs; correct? 
 
            3      A.  Since graduation of accounting or finance. 
 
            4      Q.  You worked for several CPA firms and then 
 
            5   worked doing your accounting work for the State either 
 
            6   the auditor's office or the OSPI; is that correct? 
 
            7      A.  That is correct. 
 
            8      Q.  Have you taught in the Washington public 
 
            9   school? 
 
           10      A.  Only through a junior achievement treatment 
 
           11   program a couple years ago. 
 
           12      Q.  Approximately, when was that? 
 
           13      A.  I have got to count back on my fingers to get 
 
           14   that far back, 1993 or 1994. 
 
           15      Q.  About how long was that? 
 
           16      A.  It happened for an entire year. 
 
           17      Q.  Where was that? 
 
           18      A.  It was one of the Tacoma Public Schools, a 
 
           19   middle school.  I can't recall the name of it. 
 
           20      Q.  Have you ever run a Washington Public Schools? 
 
           21      A.  I have not. 
 
           22      Q.  Other than the one-year stint in the Tacoma 
 
           23   school year, do you remember if you have ever worked 
 
           24   in a Washington Public School? 
 
           25      A.  I have not. 
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            1               MR. AHEARNE:  Your Honor, at this point I 
 
            2   would like to admit Exhibit 21, which is the 30 (B) 
 
            3   (6) notice for this witness that we talked about 
 
            4   earlier. 
 
            5               THE COURT:  Any objection to Exhibit 21? 
 
            6               MR. CLARK:  Yes, your Honor.  It is 
 
            7   irrelevant. 
 
            8               THE COURT:  Is it in the file? 
 
            9               Was it, I guess you know it is discovery, 
 
           10   isn't, so it is not filed? 
 
           11               MR. AHEARNE:  Correct, your Honor.  Our 
 
           12   real purpose we had a discussion about it on the 
 
           13   record for the clarity of the record. 
 
           14               THE COURT:  What whatever purpose, I don't 
 
           15   see any reason that it can't be part of the record. 
 
           16               Exhibit 21 is admitted. 
 
           17           ( Exhibit No. 21 received in evidence.) 
 
           18      Q.  I will ask you to please look at Exhibit 26, 
 
           19   which is the third document, identified on that 30 (b) 
 
           20   (6) number. 
 
           21      A.  I have it here.  You are moving fast.  I don't 
 
           22   want to slow you down. 
 
           23      Q.  I have a lot of ground to cover. 
 
           24      A.  Yes. 
 
           25      Q.  Mr. Clark asked you some questions about what 
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            1   is a bates number 92 in this exhibit. 
 
            2      A.  I am at that exhibit. 
 
            3      Q.  There is in the bill page 3100 Basic Education 
 
            4   allocation formula, do you see that? 
 
            5      A.  I do. 
 
            6      Q.  Do you understand that to be the program 
 
            7   funding formula for the Basic Education allocation? 
 
            8      A.  I do. 
 
            9      Q.  He asked you some questions on the top of the 
 
           10   second page, which is 93, about the 46 Basic Education 
 
           11   certificated instructional staff to one thousand 
 
           12   annual average full-time equipped student. 
 
           13          Do you see that? 
 
           14      A.  Yes, I do. 
 
           15      Q.  Do you know when that 46 per one thousand 
 
           16   number was set, approximately? 
 
           17      A.  The best I can give you is my understanding 
 
           18   that that was part of the original Basic Education 
 
           19   late 1970s or late 1980s. 
 
           20      Q.  A little further down on the same page, it has 
 
           21   the basic staff ratios.  Then for grades K through 4 
 
           22   that is 53.2 number.  Do you see that? 
 
           23      A.  I do. 
 
           24      Q.  Is it your understanding that that is part of 
 
           25   the Basic Education funding formulas or is that 
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            1   outside of what is called the Basic Education program? 
 
            2      A.  My understanding is that it is outside of the 
 
            3   legal definition of Basic Education. 
 
            4      Q.  When you say that "the legal definition of 
 
            5   basics Education," are you referring to those five, 
 
            6   the Program Funding Formulas, the Basic Education 
 
            7   allocation, LAP, ELL, Special Education and 
 
            8   transportation? 
 
            9      A.  Vocational -- Basic Education, special, 
 
           10   education, LAP, bilingual -- 
 
           11      Q.  Or ELL? 
 
           12      A.  Yes, right. 
 
           13          If you want to put pupil transportation, you 
 
           14   will get to a sixth program.  Which is separate 
 
           15   funding, correct. 
 
           16          So, yes, I am talking to the 53.2.  When we talk 
 
           17   about the Basic Education as a legal program, that is 
 
           18   the State meeting their constitutional obligation. 
 
           19   They have been clear that 53.2 is outside of that 
 
           20   obligation. 
 
           21      Q.  Then when on that -- going back to page 92, 
 
           22   they are talking about under "general, Basic Education 
 
           23   allocation formula" the State funded staff units are 
 
           24   provided a 3.3 percent increase. 
 
           25          Do you see that? 
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            1      A.  I do. 
 
            2      Q.  Is that part of the cost of living adjustment 
 
            3   that was granted that year? 
 
            4      A.  The 3.3 is a total.  It actually was a 2.8 cost 
 
            5   of living increase, then that is .5 percent which is 
 
            6   considered to be catch up for the years that they did 
 
            7   not fund that COLA. 
 
            8      Q.  Do you know what the 2009-2011 biennium, was 
 
            9   there any catch up or cost of living granted? 
 
           10      A.  To the best of my knowledge, no. 
 
           11      Q.  Then right under that the bullet talks about 
 
           12   the NERC rates.  Do you see that? 
 
           13      A.  Yes, I do. 
 
           14      Q.  Do you see Mr. Clark asked you some questions 
 
           15   about the NERC rates; right? 
 
           16      A.  Correct. 
 
           17      Q.  What is your understanding of when the NERC 
 
           18   rates would be established? 
 
           19      A.  That is, again, once again when the Basic 
 
           20   Education formula was developed. 
 
           21      Q.  That is late '70s, early '80s? 
 
           22      A.  My understanding, yes.  I was in high school 
 
           23   during some of those years, I think. 
 
           24      Q.  He also, he asked you some questions a little 
 
           25   later on in the document with respect to the LAP 
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            1   program and the bilingual, or ELL program.  Do you 
 
            2   recall those questions generally? 
 
            3      A.  I do. 
 
            4      Q.  Do you know how the specific dollar numbers for 
 
            5   those funding formulas were set? 
 
            6      A.  For both LAP and bilingual programs? 
 
            7          There is -- something that comes out of the 
 
            8   budget, I believe that the legislative staff operated 
 
            9   a model that does scenario type of things making 
 
           10   certain assumptions about the staffing. 
 
           11          They develop an amount per student based upon 
 
           12   that model. 
 
           13      Q.  But nothing that you are involved with? 
 
           14      A.  It is not anything that I am responsible for. 
 
           15               THE COURT:  Mr. Ahearne, we are at the 
 
           16   afternoon recess time.  I would like to recess at this 
 
           17   point. 
 
           18               Why don't you go ahead and be seated and, 
 
           19   Mr. Brodie, you may step down. 
 
           20               We do have a 4 o'clock matter.  Let me just 
 
           21   go over a few housekeeping issues.  On Monday, we are 
 
           22   going to start at 9:30 a.m. 
 
           23               I will also want to advise counsel, that it 
 
           24   is a furlough day, which means that if you have used 
 
           25   the administrative building entrance, that is closed 
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            1   to the public.  The 4th Avenue entrance may or may not 
 
            2   be closed we don't know as yet.  Just be aware of 
 
            3   that. 
 
            4               We are starting late.  That should give you 
 
            5   plenty of time to get in here.  We will be in here and 
 
            6   our staff will be here.  But it is a furlough day for 
 
            7   the County. 
 
            8               So we are going to take our recess now.  We 
 
            9   will resume in 15 minutes.  Thank you. 
 
           10               Court is in recess. 
 
           11               THE BAILIFF:  All rise.  Court is in 
 
           12   recess. 
 
           13               (Court was recessed. ) 
 
           14               (Open court.) 
 
           15               THE BAILIFF:  All rise. 
 
           16               THE COURT:  Please be seated. 
 
           17               Mr. Brodie, if you would kindly retake the 
 
           18   witness stand, please. 
 
           19               Mr. Ahearne. 
 
           20               MR. AHEARNE:  Thank you, your Honor. 
 
           21   BY MR. AHEARNE: 
 
           22      Q.  We left off on trial Exhibit 26.  Mr. Clark 
 
           23   asked you some questions about page bates 163, "The 
 
           24   Salary and Benefit Limitation Law." 
 
           25          Do you recall that generally? 
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            1      A.  Yes. 
 
            2      Q.  Down near the bottom, above paragraph 5, there 
 
            3   is a statement about the Basic Education Program 
 
            4   required by Article IX, Section III of the State 
 
            5   constitution. 
 
            6          Do you see that? 
 
            7      A.  I do. 
 
            8      Q.  Would you tell me what the Basic Education 
 
            9   Program required by Article IX, Section III of the 
 
           10   State constitution is? 
 
           11      A.  It does not provide detail as far as what that 
 
           12   Basic Education program is.  It is simply a reference 
 
           13   in the constitution. 
 
           14      Q.  What is your understanding, if -- do you have 
 
           15   an understanding of what that is? 
 
           16      A.  Article IX, Section III is the State's 
 
           17   obligation to provide a Basic Education program to all 
 
           18   students living within its geography -- I guess would 
 
           19   say -- its borders. 
 
           20      Q.  Are you referring to one about the paramount 
 
           21   the duty to make ample provision for all children 
 
           22   residing within the school districts? 
 
           23      A.  Yes. 
 
           24      Q.  Isn't that Section I? 
 
           25      A.  Have to admit I am probably confused on the two 
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            1   of them, yes. 
 
            2      Q.  All right. 
 
            3      A.  As far as Section IX, I can't recall what that 
 
            4   says, though. 
 
            5      Q.  But sitting here to you do have an 
 
            6   understanding of what the Basic Education program 
 
            7   required by Article IX, Section III of the State 
 
            8   constitution is? 
 
            9      A.  I do not have that in my recall. 
 
           10      Q.  Mr. Clark, also, asked you some questions on 
 
           11   page 316 about ending fund balances. 
 
           12      A.  Yes. 
 
           13      Q.  There is a Q and A, and then ending total fund 
 
           14   balance in it.  If I recall correctly, you gave an 
 
           15   answer about you provide assistance to the school 
 
           16   districts that are having problems. 
 
           17           Do you recall that generally? 
 
           18      A.  Yes. 
 
           19      Q.  The assistance that you were referring to, is 
 
           20   that like funding to assist them get out of their 
 
           21   hole, or like advice to -- 
 
           22      A.  Generally, it is not funding, although we can 
 
           23   do things, such as advance payments quicker than they 
 
           24   would otherwise proceed be provided to provide a whole 
 
           25   in the middle of the year. 
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            1          Generally, when they are in financial trouble, 
 
            2   we put them in the binding conditions, because they 
 
            3   are in trouble.  They are definitely in there.  They 
 
            4   are not getting there.  They are there.  We put them 
 
            5   in the binding conditions. 
 
            6          We work with the local EST fiscal officer to 
 
            7   work on the oversight.  They work with the school 
 
            8   district on a more detail basis helping them to get 
 
            9   back to the positive. 
 
           10      Q.  I just want to make sure when you said 
 
           11   "assistance," that meant advice to try to do things 
 
           12   better, to maybe advancing some payments that they 
 
           13   would otherwise be receiving later; correct? 
 
           14      A.  That is correct. 
 
           15      Q.  Not any additional funding, or anything like 
 
           16   that? 
 
           17      A.  That is correct. 
 
           18      Q.  All right. 
 
           19          While we are on the subject of ending fund 
 
           20   balances, why do school districts need -- what is your 
 
           21   understanding of why school districts needs an ending 
 
           22   fund balance? 
 
           23      A.  It is kind of like your savings account.  You 
 
           24   want money in reserve for contingencies for unexpected 
 
           25   events. 
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            1          Specifically, as you talk about the operations 
 
            2   of a school district, the State provides the funding 
 
            3   on an unequal basis throughout the year. 
 
            4      Q.  Briefly, what do you mean by unequal basis? 
 
            5      A.  That is State payment schedule.  I believe the 
 
            6   reference is 28(a) 515 -- I am always off a little bit 
 
            7   there. 
 
            8          The State provides a schedule on how to make 
 
            9   those payments.  The big ones that jump out at you is 
 
           10   for July and August.  The last two months of the 
 
           11   school fiscal year.  We provide them 10 percent of the 
 
           12   money, the 20 percent of the money comes in the last 
 
           13   two months of the year.  That is not necessarily how 
 
           14   the expenditures goes in the year. 
 
           15          They could have cash flow issues during the 
 
           16   school year.  There are three months that are 
 
           17   particularly low.  I would use the approximation of 5 
 
           18   percent of what they get, because there is an 
 
           19   assumption at that time that the school districts are 
 
           20   receiving local levy dollars. 
 
           21      Q.  Because local levy dollars are about 56 percent 
 
           22   payment in the spring and 44 percent payment in the 
 
           23   fall? 
 
           24      A.  I believe that is the correct amount in October 
 
           25   and in April, I believe those are two respective 
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            1   months. 
 
            2      Q.  The local levy dollars, they don't get any 
 
            3   stream over 12 months.  You get one hit in the spring 
 
            4   and another hit in the fall? 
 
            5      A.  You characterizing correctly, although not 
 
            6   perfectly, because people make their tax payments. 
 
            7   But they probably receive 95 percent of the money in 
 
            8   those two months. 
 
            9      Q.  So that the cash flow, interrupted the cash 
 
           10   flow issue, that you are talking about is that you get 
 
           11   the cash in the spring, cash in the fall, if you have 
 
           12   a levy? 
 
           13      A.  If you have a levy. 
 
           14          If you do not, then those are pretty skinny 
 
           15   months.  When you are dealing with a very small 
 
           16   districts that do not have a levy. 
 
           17          They, typically, would have a higher fund 
 
           18   balance, because they need those cash reserves to 
 
           19   continue funding operations during the year. 
 
           20      Q.  Are the school districts expenses generally 
 
           21   pretty uniform through the course of the year? 
 
           22      A.  I don't have reporting on the monthly basis to 
 
           23   back this up. 
 
           24          It is my opinion, but, yes, because primarily 
 
           25   most of that is payroll.  Your teachers are paid over 
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            1   12 months.  Your administrators are paid over 12 
 
            2   months.  Your classified people tend to be paid over 
 
            3   the nine months of school, although some are 12 
 
            4   months -- I would think that generally the expenses 
 
            5   are pretty uniform throughout the year. 
 
            6      Q.  I will ask you to turn to Exhibit 66, please, 
 
            7   another one that Mr. Clark asked you some questions 
 
            8   about. 
 
            9          Turning to page 63, which is the "Certificated 
 
           10   Superintendent Duty Route 11" chart. 
 
           11          Do you have that in front of you? 
 
           12      A.  Yes. 
 
           13               THE COURT:  Go ahead, counsel. 
 
           14      Q.  First, what does "duty route 11" mean? 
 
           15      A.  The duty -- as all of the school district 
 
           16   personnel report to us, they are classified by duty 
 
           17   routes.  The 11 is one to assign the superintendent 
 
           18   position in a school district. 
 
           19      Q.  Mr. Clark called out for example on that one 
 
           20   page, Chimacum Superintendent, total salary being 
 
           21   $111,945; is that correct? 
 
           22      A.  That is correct. 
 
           23      Q.  Actually, that whole column the total salary, 
 
           24   this is the total actual salary that each of these 
 
           25   school districts paid their superintendent in the 
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            1   2007-2008 school year? 
 
            2      A.  This is the total amount that they reported to 
 
            3   us as being paid. 
 
            4      Q.  Is that what the State funding amount? 
 
            5      A.  It is not. 
 
            6      Q.  Do you have any knowledge one way or the other 
 
            7   as to whether these total salaries are what the school 
 
            8   districts concluded that they had to pay to attract 
 
            9   and retain a competent superintendent? 
 
           10      A.  Sorry, rephrase that question. 
 
           11      Q.  Do you have any knowledge one way or the other 
 
           12   as to whether the total salaries are what the school 
 
           13   districts concluded that they had to pay to attract 
 
           14   and retain a competent superintendent? 
 
           15      A.  I would assume that these are what they have 
 
           16   determined to be their market rates, yes. 
 
           17      Q.  Mr. Clark then -- going back to what the State 
 
           18   funds for the certificated administrative staff, the 
 
           19   superintendent is a certificated administrative staff 
 
           20   person; correct? 
 
           21      A.  That is correct. 
 
           22      Q.  So do you know when the certificated 
 
           23   administrative staff salaries were originally set? 
 
           24      A.  You are going way back in the machine. 
 
           25          When they established the Basic Education 
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            1   funding formula, my understanding of this was that 
 
            2   they set initial salary based on what current district 
 
            3   practices were at that time. 
 
            4      Q.  We are talking about the late '70s or early 
 
            5   '80s? 
 
            6      A.  Yes, whenever that happened. 
 
            7          Overtime they attempted to start normalizing the 
 
            8   schedule by bringing the bottom up.  They did a pretty 
 
            9   poor job of it, when you talk about the administrative 
 
           10   salaries or classified salaries. 
 
           11          I don't believe that there were any significant 
 
           12   changes for quite a while, until -- it was in the past 
 
           13   three or four years, when they have attempted to bring 
 
           14   up the lowest funded salary amounts and the other ones 
 
           15   they use moved forward using the COLA. 
 
           16      Q.  That cost of living, COLA, is the cost of 
 
           17   living adjustments? 
 
           18      A.  That is correct. 
 
           19      Q.  That is something that is not granted for the 
 
           20   upcoming biennium; is that correct? 
 
           21      A.  That is correct. 
 
           22      Q.  Mr. Clark also asked you some questions about 
 
           23   the classified and the certificated on pages 22 and 
 
           24   23. 
 
           25      A.  I have those in front me. 
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            1      Q.  Table 22, "Certificated School Personnel," do 
 
            2   you see that one? 
 
            3          Certificated, that is mostly teachers? 
 
            4      A.  Yes.  It would also include the administrative 
 
            5   staff.  They have to be certified as administrators. 
 
            6      Q.  All right. 
 
            7          Then, on the bottom it shows -- bottom right 
 
            8   shows an average state-wide salary of $61,423 do you 
 
            9   see that? 
 
           10      A.  Yes, I do. 
 
           11      Q.  Is that the State funded amounts, or the total 
 
           12   real world amount? 
 
           13      A.  That would be the total real world amount. 
 
           14      Q.  Then on the classified school personnel, which 
 
           15   is on page 23, the bottom right shows the state-wide 
 
           16   average salary of $37,769; do you see that? 
 
           17      A.  I do. 
 
           18      Q.  Is that the State funding amount? 
 
           19      A.  I don't recall that amount. 
 
           20          But I will answer my understanding of this is 
 
           21   what this is -- what this actually pays, my 
 
           22   understanding this is higher than what the school 
 
           23   districts receive on the average. 
 
           24      Q.  When you say "school district," you mean by the 
 
           25   Program Funding Formulas? 
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            1      A.  That is correct. 
 
            2      Q.  If I could ask you to turn to the fifth 
 
            3   document in the 30 (b) (6) notice, which is Trial 
 
            4   Exhibit 30, please. 
 
            5          This is the accounting manual for the public 
 
            6   school districts in Washington for the 2007-2008 
 
            7   school year; is that correct? 
 
            8      A.  That is correct. 
 
            9      Q.  School year and financial year are the same for 
 
           10   school districts; correct? 
 
           11      A.  It is. 
 
           12      Q.  This is published by SPI in cooperation with 
 
           13   the State auditors' office; is that correct? 
 
           14      A.  That is correct. 
 
           15      Q.  It lays out the level of the recording and the 
 
           16   rules involved in the public districts reporting the 
 
           17   revenues and the expenditures to the State every year? 
 
           18      A.  That is correct. 
 
           19      Q.  Then if I could ask you to look, I think that 
 
           20   it is in Trial Exhibit 32 -- but keep that one there, 
 
           21   please. 
 
           22      A.  All right. 
 
           23      Q.  -- Trial Exhibit 32 and an addendum? 
 
           24      A.  Yes. 
 
           25      Q.  Is that primarily relating to the 
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            1   transportation to and from costs? 
 
            2      A.  Yes, it is. 
 
            3      Q.  If I could ask you to look at Trial Exhibit 30, 
 
            4   go to the glossary that is at the back of the appendix 
 
            5   A, so using the great numbering system bottom, 
 
            6   left-hand corner appendix A-glossary of terms, page 
 
            7   24 -- 
 
            8               THE WITNESS:  If it helps that is how far I 
 
            9   had to go in (indicating). 
 
           10               THE COURT:  All right.  Does it have 
 
           11   appendix? 
 
           12               MR. AHEARNE:  Appendix A. 
 
           13               THE COURT:  I have it. 
 
           14   BY MR. AHEARNE: 
 
           15      Q.  The second to the top, F-196, "Districts Annual 
 
           16   Financial Statements Prescribed By OSPI"; do you see 
 
           17   that? 
 
           18      A.  I do. 
 
           19      Q.  Is that an accurate description of what the 
 
           20   F-196 is? 
 
           21      A.  Yes. 
 
           22      Q.  Mr. Clark had asked you some questions about 
 
           23   the funds that are shown on that cover page of F-196. 
 
           24      A.  Yes. 
 
           25      Q.  Sometimes it is call the certificate page, 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4331 
 
 
 
            1   sometimes it is the cover page.  We are talking about 
 
            2   the same page; correct? 
 
            3      A.  Yes. 
 
            4      Q.  If I could you ask you to turn to in the 
 
            5   appendix A the glossary of terms, page 28? 
 
            6      A.  All right. 
 
            7      Q.  About halfway down, it says "Funds General," it 
 
            8   says:  "The general fund is used to finance the 
 
            9   ordinary operations of the school system." 
 
           10          Do you see that? 
 
           11      A.  I do. 
 
           12      Q.  Is that accurate? 
 
           13      A.  Yes. 
 
           14      Q.  The general fund is basically the school 
 
           15   districts day-to-day routine expenditures? 
 
           16      A.  They are day-to-day operating expenditures, 
 
           17   correct. 
 
           18      Q.  Then a few lines down it says, "fund special 
 
           19   revenue" and then says, "The ASB Fund is a special 
 
           20   revenue fund." 
 
           21          Do you see that? 
 
           22      A.  I do. 
 
           23      Q.  Is the ASB Fund the only special revenue fund 
 
           24   for school districts? 
 
           25      A.  To keep it moving, I will say yes.  Yes. 
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            1      Q.  Is that -- frankly, that is my understanding. 
 
            2      A.  That is my understanding, too. 
 
            3          I am trying to think of the technical definition 
 
            4   of the special purpose to make sure that I don't 
 
            5   mis-answer. 
 
            6      Q.  I think part of it, too, you mentioned earlier 
 
            7   that the ASB Fund is technically the students' money; 
 
            8   correct? 
 
            9      A.  The ASB Fund, that the major purpose of that is 
 
           10   student raised monies.  It may also have general fund 
 
           11   in there or local money that they put in there. 
 
           12          For example, they would have gate receipts in 
 
           13   there for football games, that may not be adequate to 
 
           14   cover the expenses recorded in there.  They may 
 
           15   subsidize other funds available in the districts. 
 
           16      Q.  Under that they say fund it says, 
 
           17   "transportation fund," that is the transportation fund 
 
           18   that is on the page F-196? 
 
           19      A.  Yes, it is. 
 
           20      Q.  It says, "funds used to account for 
 
           21   expenditures for the purchase, major repair, 
 
           22   rebuilding, and related debt service incurred for 
 
           23   pupil transportation equipment"; do you see that? 
 
           24      A.  I do. 
 
           25      Q.  Is that an accurate description of what the 
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            1   transportation vehicle fund is on the F-196? 
 
            2      A.  Yes, it is. 
 
            3      Q.  Then going to the page right before that, it is 
 
            4   still in the glossary of terms, talks about the -- 
 
            5   near the bottom the fund of the capital projects? 
 
            6      A.  Yes. 
 
            7      Q.  Do you see that.  It says: 
 
            8          "The capital projects fund is used to account 
 
            9      for all monies and resources set aside for the 
 
           10      acquisition of fixed assets through a construction 
 
           11      and remodeling project?" 
 
           12          Do you see that? 
 
           13      A.  I do. 
 
           14      Q.  Is that accurate description of the capital 
 
           15   projects fund? 
 
           16      A.  Yes, it is. 
 
           17      Q.  I think that you mentioned, when we were 
 
           18   talking about the different levies, could that include 
 
           19   installing technology in existing buildings as well? 
 
           20      A.  Yes, it does. 
 
           21      Q.  All right. 
 
           22          Then the next one, the debt service says: 
 
           23          "The debt service funds that is used to account 
 
           24      for the redemption of outstanding bonds and the 
 
           25      payment of interest incurred by the bonds." 
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            1          Do you see that? 
 
            2      A.  I do. 
 
            3      Q.  Is that an accurate description of the debt 
 
            4   service fund? 
 
            5      A.  Yes, it is. 
 
            6      Q.  If I understood your testimony correctly 
 
            7   earlier, you said that that typically is for those 
 
            8   bonds, are typically for construction or major 
 
            9   renovation of the school buildings.  Is that correct? 
 
           10      A.  That is correct. 
 
           11      Q.  You also mentioned something about how you 
 
           12   didn't think that that was part of the State's 
 
           13   obligation. 
 
           14          What did you mean by that? 
 
           15      A.  When you are talking about debt service, these 
 
           16   are bonds that they have past, and the taxpayers are 
 
           17   now being levied a tax rate for to pay for those 
 
           18   bonds. 
 
           19          When you start talking about the deficiencies of 
 
           20   the State funding for the Education, within the Basic 
 
           21   Education program, that doesn't address capital at 
 
           22   all. 
 
           23          It is not something where the State has really 
 
           24   shown an overwhelming obligation.  I think that you 
 
           25   have other testimony, other evidence that shows that 
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            1   the State, matching money for construction programs, 
 
            2   but the bulk of those construction programs are 
 
            3   considered to be local obligations. 
 
            4      Q.  All right. 
 
            5      A.  So you talk about repaying the debt incurred to 
 
            6   build the building.  At this point in time that is not 
 
            7   identified as a State obligation. 
 
            8      Q.  Just so we are all clear, when you say "State 
 
            9   obligation," you are referring to those, that the 
 
           10   Basic Education allocation, LAP, ELL, the program 
 
           11   funding? 
 
           12      A.  Or any existing law at this time. 
 
           13      Q.  If I could ask you to turn to -- last question 
 
           14   on this document, Chapter 6, Section 4, page 1.  Do 
 
           15   you have that in front of you? 
 
           16      A.  I do. 
 
           17      Q.  Mr. Clark asked you a question about under 01 
 
           18   Basic Education there is a block quote, that says: 
 
           19          "For Court expenditures to provide free 
 
           20      appropriate kindergarten through 12th grade public 
 
           21      education to pupils, which shall include --" 
 
           22          Then there is a laundry list of things.  Do you 
 
           23   see that? 
 
           24      A.  I do. 
 
           25      Q.  Then it sites RCW 28(a).150.210 as one of its 
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            1   sources.  Do you see that? 
 
            2      A.  I do. 
 
            3      Q.  Do you have any knowledge one way or the other 
 
            4   as to whether that Section 210 is the provides the 
 
            5   four numbered provisions of House Bill 1209, the read 
 
            6   with the comprehension, applying core concepts of 
 
            7   math, science, et cetera? 
 
            8      A.  I have no recall that it includes that. 
 
            9      Q.  Do you know what House Bill 1209, when I am 
 
           10   referring to those four numbered provisions -- the 
 
           11   read with comprehension, the apply core concepts -- 
 
           12      A.  The Education Reform Bill from the early '90s. 
 
           13   I am familiar with it.  I am not an expert on it at 
 
           14   all. 
 
           15      Q.  All right.  Are you familiar with or do you 
 
           16   deal with the State's Essential Academic Learning 
 
           17   Requirements? 
 
           18      A.  I am familiar with them. 
 
           19      Q.  Do the State education standards play any part 
 
           20   in the accounting work that you do with these Basic 
 
           21   Education Programs funding formulas? 
 
           22      A.  No, it does not. 
 
           23      Q.  I would like to ask you some questions about 
 
           24   the F-196s, which are the second document, type of 
 
           25   document identified in 30 (b) (6) notice. 
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            1          Mr. Clark had asked you some questions about 
 
            2   that middle will column on page 17, that deals with 
 
            3   the activity codes? 
 
            4      A.  All right. 
 
            5      Q.  Are those activity codes explained in the 
 
            6   State's accounting manual, which is Trial Exhibit 30, 
 
            7   at Chapter VI, Section V, pages 1 through 12? 
 
            8      A.  I will accept your reference as accurate and 
 
            9   say yes. 
 
           10      Q.  If you could just look to make sure, because I 
 
           11   don't want my testimony, I want yours. 
 
           12      A.  All right.  Chapter VI.  I am looking at 
 
           13   Chapter VI, Section V. 
 
           14      Q.  Pages 1 through 12, part of what Mr. Clark had 
 
           15   asked you some questions about? 
 
           16      A.  Yes, they do define the activity codes. 
 
           17      Q.  Is that where the activity codes on the F-196 
 
           18   are explained? 
 
           19      A.  Yes, they are. 
 
           20      Q.  I notice in the definition section in the 
 
           21   glossary, which is page 3 of the glossary, says: 
 
           22          "Activity is a specific and distinguishable 
 
           23      service performed by a school district in order to 
 
           24      accomplish a function for which the school district 
 
           25      is responsible in genus supervision teaching, 
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            1      insurance." 
 
            2          Do you see that? 
 
            3      A.  Yes, I do. 
 
            4      Q.  In the accounting manual, when it is talking 
 
            5   about activities, is that what it is talking about? 
 
            6      A.  Yes, it is. 
 
            7      Q.  If we go to the activity codes, for example, 
 
            8   Mr. Clark had asked you some questions about 61 
 
            9   through 64 and 67. 
 
           10          Those all relate to the maintenance and 
 
           11   operation of the school districts' buildings and 
 
           12   grounds, et cetera? 
 
           13      A.  Yes, they do. 
 
           14      Q.  As another example, he asked you some questions 
 
           15   about activity code 27, is that basically a classroom 
 
           16   teaching, primarily the teachers, in classrooms in 
 
           17   front of students? 
 
           18      A.  Generally, yes. 
 
           19      Q.  Does that include also the textbooks used in 
 
           20   the classrooms? 
 
           21      A.  Yes, it does. 
 
           22      Q.  On the other hand, educators, like librarians, 
 
           23   counselors, et cetera, that are not in the classroom, 
 
           24   those would be activity codes 21 through 22 and then 
 
           25   24 through 26? 
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            1      A.  That is correct. 
 
            2      Q.  Then activity code 23, the one in the middle 
 
            3   there for principals, that is more than just the 
 
            4   principal. 
 
            5          It is, basically, the school building 
 
            6   administration, his or her office staff, et cetera? 
 
            7      A.  Yes, it is. 
 
            8      Q.  Now, turning to actually an F-196, if I could 
 
            9   ask you to look at the Exhibit 412, please. 
 
           10      A.  I am on that exhibit. 
 
           11      Q.  Exhibit 412 is an F-196 for the Bethel School 
 
           12   District; correct? 
 
           13      A.  Yes, it is. 
 
           14      Q.  The reason that I am showing you this one, I 
 
           15   notice on the front first page, it has the print date. 
 
           16          Can you explain what that was, right, PI 
 
           17   actually printed it; correct? 
 
           18      A.  Yes. 
 
           19      Q.  Then the lock date, but this one shows November 
 
           20   12? 
 
           21      A.  All right. 
 
           22      Q.  The Chimacum one that Mr. Clark had asked you 
 
           23   about, I will represent to you that had a lock date of 
 
           24   October 29. 
 
           25          Can you briefly explain why there would be a 
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            1   difference in the lock date? 
 
            2      A.  Mr. Clark -- Chimacum prepared and locked his 
 
            3   statement prior to the Bethel School District. 
 
            4      Q.  The lock date is when the school district 
 
            5   itself locked down their data? 
 
            6      A.  That is correct. 
 
            7          The EST and the OSPI aren't able to make changes 
 
            8   to the document.  So it locks it; the last date that 
 
            9   the district changed anything on it. 
 
           10      Q.  Then the print date, that is when OSPI actually 
 
           11   converts it from an active file on a PDF, or something 
 
           12   that cannot be changed; correct? 
 
           13      A.  That is correct. 
 
           14      Q.  So I guess that the record is clear, when it 
 
           15   says, "print date November 18, 1988," that is not like 
 
           16   we are doing a word proper session document. 
 
           17          It is the date that you have them printed.  The 
 
           18   date that the PDF is formed, so it never changes ever 
 
           19   again after that? 
 
           20      A.  We would hope.  That is correct. 
 
           21      Q.  In your experience, though, that is how it 
 
           22   works; right? 
 
           23      A.  Yes. 
 
           24      Q.  Then going to while we are on the exhibit -- 
 
           25   let's just turn to page 17 and Mr. Clark had asked you 
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            1   some questions about the activity title column, et 
 
            2   cetera. 
 
            3          He had asked you several questions about the 
 
            4   relationship between the F-196 numbers and the State's 
 
            5   funding obligation. 
 
            6          Do you recall those generally? 
 
            7      A.  So we are looking at page 17 on the printed 
 
            8   page and the program activity report. 
 
            9      Q.  Correct.  It asks some questions about the 
 
           10   activity title column? 
 
           11      A.  Yes. 
 
           12      Q.  He asked you some questions about the 
 
           13   relationship between the F-196 numbers and the State 
 
           14   funding obligations. 
 
           15          Do you recall those generally? 
 
           16      A.  I do. 
 
           17      Q.  Is my understanding correct when you were 
 
           18   talking about the State's funding obligations, you 
 
           19   were talking about the Program Funding Formulas, the 
 
           20   Basic Education allocation, the LAP, and the ELL, and 
 
           21   things like that? 
 
           22      A.  Yes. 
 
           23      Q.  He also asked you some questions about the 
 
           24   appropriateness of using the F-196 with respect to the 
 
           25   determining the funding of Basic Education. 
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            1          Do you recall those questions, generally? 
 
            2      A.  Yes. 
 
            3      Q.  In those answers, or in your testimony, when 
 
            4   you are talking about the Basic Education, is my 
 
            5   understanding correct, that you are talking about 
 
            6   those Program Funding Formulas for the Basic 
 
            7   Education, ELL, LAP; et cetera? 
 
            8      A.  Yes. 
 
            9      Q.  If I could ask you to turn to page 26, and in 
 
           10   the upper corner of page, all caps, "PAGE:  26," which 
 
           11   is the general fund resource program expenditure 
 
           12   report that Mr. Clark asked you some questions about? 
 
           13      A.  Yes. 
 
           14      Q.  He asked you some questions about the 01 Basic 
 
           15   Education line.  Do you recall this generally? 
 
           16      A.  Yes. 
 
           17      Q.  Is that that 01 Basic Education line, that is 
 
           18   the Basic Education program that we talked about 
 
           19   briefly in the accounting manual, that 01 program? 
 
           20      A.  Yes, it is. 
 
           21      Q.  Now, have you ever seen one of these Basic 
 
           22   Education 01 lines where the Basic Education program 
 
           23   is fully funded by the State resources alone? 
 
           24      A.  I have never been a student of looking at the 
 
           25   all of the school districts.  I haven't seen that, but 
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            1   I certainly haven't looked at all 295 of them either. 
 
            2      Q.  Of the ones you that I have, you said that you 
 
            3   are an expert on the F-196s; right? 
 
            4      A.  Yes. 
 
            5      Q.  Then you all of your experience, can you recall 
 
            6   ever seeing one? 
 
            7      A.  I have never asked myself that question that I 
 
            8   have ever identified whether they did or did not 
 
            9   include it. 
 
           10      Q.  All right. 
 
           11          Then you had also mentioned something about edit 
 
           12   tests? 
 
           13      A.  Yes. 
 
           14      Q.  If I could can ask you to turn to page 28, 
 
           15   "PAGE:  28," all caps.  Is that an example of the edit 
 
           16   tests that you are talking about? 
 
           17      A.  It is what has printed with this report. 
 
           18          Had they had more error messages, we have more 
 
           19   and more it shows what happened with the Bethel School 
 
           20   District.  It certainly doesn't encompass all of the 
 
           21   tests that they went through to get to this level. 
 
           22      Q.  I want to make sure that I understand how this 
 
           23   works, for example, if, with the ASB Fund, the debt 
 
           24   service fund, the capital project funds, 
 
           25   transportation vehicle fund, it says, "good job." 
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            1          Do you see that? 
 
            2      A.  Yes, I do. 
 
            3      Q.  As my understanding correct that what that 
 
            4   means, when it went through whatever program that OSPI 
 
            5   has, for doing these edits and error checks, they came 
 
            6   out clean? 
 
            7      A.  They did.  They may have had to have made 
 
            8   several attempts, but in the final it was clean. 
 
            9      Q.  In the general fund it caught, for example that 
 
           10   the number of days that Bethel operated is 178 rather 
 
           11   than 180, which is under the 180 number; right? 
 
           12      A.  That is correct. 
 
           13      Q.  That there has to be an explanation then for 
 
           14   the Bethel School District, as to why they didn't 
 
           15   teach the full 180; correct? 
 
           16      A.  That is correct. 
 
           17      Q.  One common example, would be getting a waiver 
 
           18   from the State Board of Education? 
 
           19      A.  That is correct. 
 
           20      Q.  Then the next three talk about MOE tests? 
 
           21      A.  Yes. 
 
           22      Q.  Is that the maintenance of efforts tests? 
 
           23      A.  It is. 
 
           24      Q.  The maintenance of effort simplified is when 
 
           25   the feds give you money, you have to promise that you 
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            1   will keep doing it, maintaining the effort? 
 
            2      A.  Simplified, yes. 
 
            3      Q.  Now these edit messages, they compare with the 
 
            4   school district reports, with other numbers that OSPI 
 
            5   has to identify either numbers that don't match, or 
 
            6   where there is a variance greater than what OSPI's 
 
            7   program, at least would expect; is that correct? 
 
            8      A.  For the numbers in the, that we checked, yes. 
 
            9      Q.  Is this part of what -- I assumed that you 
 
           10   described the high level review, or just 
 
           11   reasonableness check that OSPI does in the F-196s? 
 
           12      A.  Yes. 
 
           13          Generally, the edits reform for school district 
 
           14   to make sure that they are inputting it correctly and 
 
           15   presenting appropriate information.  It is a canned 
 
           16   program.  It automatically happens. 
 
           17      Q.  Then before OSPI gets it, if I understood your 
 
           18   testimony correctly, the ESD reviews F-196s, as well? 
 
           19      A.  They were.  They were a class II district. 
 
           20   Bethel happens to be a class I. 
 
           21          They may do a review.  They don't have a legal 
 
           22   obligation to do it.  They accept it and then they 
 
           23   pass it on to us. 
 
           24      Q.  Mr. Clark had asked you some questions about 
 
           25   the most recent audited financial statements.  And if 
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            1   I understood your answer correctly, you said it 
 
            2   wouldn't be the most recent F-196 -- it wouldn't be 
 
            3   because they haven't gone through the process because 
 
            4   the 2008-2009 F-196? 
 
            5      A.  What I meant is the website what we have the 
 
            6   F-196 as filed on the agency.  As the lock date on 
 
            7   this printed is 2008. 
 
            8          The audits typically have them as of those 
 
            9   dates, certainly they are finalized after that date. 
 
           10   If the auditors have adjustments, if they make any 
 
           11   adjustments to the financial statements, they are 
 
           12   never reflected on what we have on the web site. 
 
           13      Q.  But the, the audit that is done, that is by the 
 
           14   State Auditors' office? 
 
           15      A.  That is correct. 
 
           16      Q.  If I could ask you to look at Exhibit 463, 
 
           17   please.  This is a came from the State Auditor.  Look 
 
           18   at the second page under "schools." 
 
           19      A.  Yes. 
 
           20      Q.  It says: 
 
           21          "The State Auditor's office audits school 
 
           22      districts to determine the accuracy of the school 
 
           23      district financial statements." 
 
           24          Do you see that? 
 
           25      A.  Yes, I do. 
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            1      Q.  That the auditing process that you were talking 
 
            2   about that occurred after the print date or the lock 
 
            3   date? 
 
            4      A.  It is. 
 
            5      Q.  If I understood your testimony correctly, even 
 
            6   though that you were confident of the numbers on the 
 
            7   F-196s all being exact, you said that they are close. 
 
            8      A.  I think that -- as far as the State auditor's 
 
            9   opinion, what they are opining on, on the statements 
 
           10   is that they are fairly presented. 
 
           11          So, yes, that is close, but not perfect in the 
 
           12   layman's terms. 
 
           13      Q.  All right. 
 
           14      A.  Yes. 
 
           15      Q.  Lastly, Exhibit 1470, which is this PowerPoint, 
 
           16   if I can ask you to look at the first page of Exhibit 
 
           17   1470 the bottom left-hand side it shows a 7-30-2009 
 
           18   date? 
 
           19      A.  That is correct. 
 
           20      Q.  Is this an example of the print date being 
 
           21   actually when somebody printed this document, as 
 
           22   opposed to when you actually gave this presentation? 
 
           23          I am trial really trying to get -- 
 
           24      A.  I am confused by the date, because it so far in 
 
           25   the future to the date of the presentation. 
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            1      Q.  Your testimony is that you gave this 
 
            2   presentation on or about September 16 of 2008? 
 
            3      A.  Yes. 
 
            4      Q.  Then this presentation doesn't mention anywhere 
 
            5   in it F-196; does it? 
 
            6      A.  I don't think that you will find the term 
 
            7   F-196, but it talks about the program activity 
 
            8   structures, the real bedrock pieces that make up the 
 
            9   F-196. 
 
           10      Q.  So every time that Mr. Clark asked you a 
 
           11   question, inserting the phrase F-196, with respect to 
 
           12   this, this was inserting a phrase that is actually not 
 
           13   in the presentation, the printed material itself; 
 
           14   correct? 
 
           15      A.  In my very quick review, you are correct. 
 
           16      Q.  If I ask you to turn to page 2, please.  He 
 
           17   asked you some questions about the second bullet. 
 
           18          That reads:  "Do not know if local funds are 
 
           19      expended to subsidize State responsibilities." 
 
           20          Do you see that? 
 
           21      A.  Yes, I do. 
 
           22      Q.  Is it true that you do not know if local funds 
 
           23   are extend -- extended to subsidize State 
 
           24   responsibilities? 
 
           25      A.  Yes, it is true. 
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            1      Q.  Would it also be accurate that you, therefore, 
 
            2   cannot dispute the testimony of other witnesses that 
 
            3   local funds do subsidize the State responsibilities? 
 
            4               MR. CLARK:  Objection, your Honor. 
 
            5               It assumes facts not in evidence. 
 
            6               THE COURT:  Before we will get into a 
 
            7   debate over what other witnesses may or may not have 
 
            8   testified to, perhaps, it could be presented as a 
 
            9   hypothetical assumption. 
 
           10   BY MR. AHEARNE: 
 
           11      Q.  If other witnesses had testified that local 
 
           12   funds are expended to subsidize the State 
 
           13   responsibilities, could you dispute that? 
 
           14      A.  If they had made that statement, I don't know 
 
           15   what basis they relied that on, relied upon that on. 
 
           16          Even the facts and the circumstances, yes, I 
 
           17   could dispute that, whether I would be successful 
 
           18   would be a different issue. 
 
           19      Q.  To make sure that I understand this, I thought 
 
           20   that you just testified that you do not know of total 
 
           21   per local funds are expended to subsidize State 
 
           22   responsibilities? 
 
           23      A.  This document was based upon the F-196.  You 
 
           24   didn't restrict your statements simply based on the 
 
           25   F-196 presentation. 
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            1          You said "if they made the statement, which 
 
            2   deviated from the F-196," it opens the world. 
 
            3          That I would then question them as to what they 
 
            4   based it on.  If they told me it was F-196 reporting, 
 
            5   I would not agree with them. 
 
            6          If they had other data that is not represented 
 
            7   in more detailed level, that is not in the F-196, then 
 
            8   we could have a professional conversation about 
 
            9   whether they you truly were presenting that 
 
           10   information correctly. 
 
           11          That is not part of the question, but that is 
 
           12   the framework of how that conversation would go. 
 
           13      Q.  Two parts. 
 
           14          One, we are talking about the State 
 
           15   responsibilities.  You again are talking about those 
 
           16   Basic Education Program Funding Formulas? 
 
           17      A.  Yes. 
 
           18      Q.  Let's put it to the side of the F-196s? 
 
           19      A.  All right. 
 
           20      Q.  Do you, Cal Brodie, know if local funds are 
 
           21   expended to subsidize state responsibilities? 
 
           22               MR. CLARK:  Objection, your Honor; asked 
 
           23   and answered.  He asked him if he knew that. 
 
           24               THE COURT:  Overruled. 
 
           25               I believe that the witness may have put it 
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            1   in the context of F-196 information.  The objection is 
 
            2   overruled. 
 
            3               MR. AHEARNE:  Just so I am clear, I asked 
 
            4   the same question before and the witness said, "well I 
 
            5   meant F-196." 
 
            6               THE COURT:  I am aware of that, counsel. 
 
            7               MR. AHEARNE:  I am sorry. 
 
            8               THE COURT:  The objection is overruled. 
 
            9      A.  It is a subjective question, because first you 
 
           10   are assuming that State responsibilities I know, I may 
 
           11   have had a different definition of what State 
 
           12   responsibilities are than you, or Mr. Clark, or 
 
           13   anybody involved in the system. 
 
           14          I do believe that it is some level, local funds 
 
           15   are being used to fund activities that are an argument 
 
           16   as to whether the State responsibilities. 
 
           17      Q.  Then throughout your testimony, when you are 
 
           18   talking about the State responsibility, or State 
 
           19   obligation, or Basic Education, your talking about 
 
           20   those program funding components -- the Basic 
 
           21   Education allocation? 
 
           22      A.  I think that we are talking about what we 
 
           23   understand to be the State obligation under the 
 
           24   constitution -- what it takes for the districts to 
 
           25   provide those services. 
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            1      Q.  All right. 
 
            2          When you say that, if I could ask you to turn to 
 
            3   page 23, please.  The title "Basic Education," when 
 
            4   you say your understanding of the State's obligation 
 
            5   under the constitution, is it that Basic Education 
 
            6   that is defined by those five bullet points on the 
 
            7   left-hand side? 
 
            8      A.  Yes, it is. 
 
            9      Q.  Those are the five Basic Education Program 
 
           10   Funding Formulas for general apportionment, Learning 
 
           11   Assistance Program, bilingual, pupil transportation, 
 
           12   Special Education? 
 
           13      A.  Yes. 
 
           14      Q.  If I could ask you to turn to page 12, please. 
 
           15   It says:  "See Attachment 1." 
 
           16          Is Attachment 1 one of the last pages or is 
 
           17   Attachment 1 missing? 
 
           18      A.  The attachment one, I believe, is missing. 
 
           19      Q.  Frankly, from skimming through this over lunch 
 
           20   that is what I thought, but I didn't want you to come 
 
           21   back and say, "no, the last page is attachment 1." 
 
           22      A.  Yes. 
 
           23      Q.  Am I correct? 
 
           24      A.  You are correct. 
 
           25      Q.  That Attachment 1 is missing? 
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            1      A.  You are correct, it is missing. 
 
            2      Q.  If I could ask you to turn to page 14, please, 
 
            3   which is the slide, I, it looks like about State 
 
            4   funding adequacy? 
 
            5      A.  Yes. 
 
            6      Q.  When you are talking about adequacy, are you 
 
            7   talking about whether the State funding pays for those 
 
            8   Basic Education Programs, that you talked about 
 
            9   earlier? 
 
           10      A.  No, it was more at a higher level of saying 
 
           11   what should the State be funding for under the 
 
           12   constitutional obligation. 
 
           13          They have defined the Basic Education as a 
 
           14   series of courses that have to be offered, a thousand 
 
           15   hour offering requirement -- that is a pretty high 
 
           16   level.  When they talk about meeting that obligation, 
 
           17   they define certain funding formulas. 
 
           18          They really haven't given enough detail to argue 
 
           19   well whether the funding or not, it kind of stayed out 
 
           20   of the detail. 
 
           21          So in this slide we are saying that we would 
 
           22   have to find what is the State's education 
 
           23   responsibility. 
 
           24          Whatever the funding formula is that they come 
 
           25   up, is how they define it.  Currently, is it 
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            1   reasonable that funding formula generates a class size 
 
            2   of 50 to 1. 
 
            3          Is that their intention?  That is not in the 
 
            4   funding formula.  That may be a condition that results 
 
            5   out of it, but there is nothing upfront to tell us 
 
            6   what that is what it was. 
 
            7          That is a level of detail that we think should 
 
            8   be in the funding formula:  What is the legislative 
 
            9   expectation of the class size, the nurses, the 
 
           10   counselors, et cetera. 
 
           11          That is currently silent in the current funding 
 
           12   system. 
 
           13      Q.  I just want to make sure I understand.  When 
 
           14   you are talking about the adequacy, are you talking 
 
           15   about whether there is an adequate level of resources 
 
           16   to equip all kids with the knowledge and the skills 
 
           17   that are in the State standards? 
 
           18      A.  I would agree with that statement, yes. 
 
           19      Q.  When your talking about the adequacy, when we 
 
           20   are talking about the adequacy in the State standards, 
 
           21   are you referring to the four numbered provisions in 
 
           22   the House Bill 1209, read with comprehension, know and 
 
           23   apply core concepts, et cetera? 
 
           24      A.  That is what the legislature has established, 
 
           25   yes. 
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            1      Q.  Mr. Clark also asked you some questions about 
 
            2   using the F-196 with respect to the State's K-12 
 
            3   funding responsibilities, the current K-12 funding 
 
            4   responsibilities. 
 
            5          Is it your understanding that those are the 
 
            6   established Program Funding Formulas today? 
 
            7      A.  That is how they define them today. 
 
            8      Q.  Page 16, getting near the end here. 
 
            9          The red highlighted bullet says: 
 
           10          "2007-2008 Expenditure Data For Program 99 Will 
 
           11          Reflect Expenditures to From/Transportation 
 
           12          Only." 
 
           13          Do you see that? 
 
           14      A.  I do. 
 
           15      Q.  Is that the change that was made to the 
 
           16   addendum to the accounting manual? 
 
           17      A.  Yes, it was. 
 
           18      Q.  Page 19 on salaries and benefits.  Mr. Clark 
 
           19   asked you a series of questions. 
 
           20          Is my understanding correct, when you talk about 
 
           21   the State responsibility here, you are also talking 
 
           22   about those -- the Program Funding Formulas, at least 
 
           23   as they exist today? 
 
           24      A.  Yes, or even in the future, is the 
 
           25   responsibility for these areas in the future. 
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            1      Q.  Last question, page 25, last bullet, it said: 
 
            2   "Districts implementing transportation change now." 
 
            3   Do you see that? 
 
            4      A.  Yes. 
 
            5      Q.  What is the transportation change that the 
 
            6   districts are implementing right now? 
 
            7      A.  That was the accounting change to separate the 
 
            8   to from transportation from the other activities that 
 
            9   they were dealing with. 
 
           10               MR. AHEARNE:  All right. 
 
           11               That is all I have, your Honor. 
 
           12               THE COURT:  Thank you, Mr. Ahearne. 
 
           13               Mr. Clark? 
 
           14               MR. CLARK:  Just a couple questions, your 
 
           15   Honor. 
 
           16                REDIRECT EXAMINATION 
 
           17 
 
           18   BY MR. CLARK: 
 
           19      Q.  First of all, Exhibit 1470, Mr. Brodie, is 
 
           20   there any doubt in your mind that the subject matter 
 
           21   of Exhibit 1470 is the F-196 financial statement? 
 
           22      A.  I have no doubt that 1470 encompasses the 
 
           23   entire time and structure that we sets up with the 
 
           24   State which is embodied in the financial reporting 
 
           25   received back in the F-196. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4357 
 
 
 
            1      Q.  Mr. Ahearne asked you some questions about the 
 
            2   activity codes and the amounts that are on page 17, I 
 
            3   think that it is, of the financial statements, the 
 
            4   F-196. 
 
            5      A.  You will have to point me to it. 
 
            6      Q.  Exhibit 375. 
 
            7      A.  Which page shall I look at? 
 
            8      Q.  Page 17, under the "activity code," he asked 
 
            9   you some questions about maintenance related 
 
           10   expenditures.  He asked you about teaching -- 
 
           11      A.  Yes. 
 
           12      Q.  He asked you about some codes. 
 
           13          My question is to this, as to each of these 
 
           14   activities, with their rolled-up expenditure data 
 
           15   reflected in them, do each of them contain 
 
           16   expenditures, without regard to whether they were made 
 
           17   with State, federal, or local funds? 
 
           18      A.  That is correct. 
 
           19               MR. CLARK:  All right. 
 
           20               Your Honor, in light of the fact that 
 
           21   Mr. Ahearne wanted the deposition notice admit into 
 
           22   evidence, I would like for the record to have the 
 
           23   deposition of Mr. Brodie made part of the record. 
 
           24               My concern is this, I am not offering it 
 
           25   for the truth of the matter.  I don't know whether 
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            1   publishing it does the whole thing.  But if there is 
 
            2   going to be some discussion at this level, or at an 
 
            3   appellate level about whether this man testified 
 
            4   within the scope of what he was identified for, I 
 
            5   believe that the notice, frankly, is irrelevant.  It 
 
            6   is what happened in the deposition that really counts. 
 
            7               For that reason, because I have refreshed 
 
            8   my recollection a bit over the noon hour and find that 
 
            9   many of the things that I went into were asked by 
 
           10   Mr. Ahearne in that deposition, I would like to see it 
 
           11   made part of the record, if we are going to argue 
 
           12   about the testimony downstream, here or elsewhere. 
 
           13               MR. AHEARNE:  Your Honor, I have no 
 
           14   objection to having the deposition transcript made 
 
           15   part of the record. 
 
           16               My corollary request would be that the 
 
           17   e-mail exchange, which you have copies of, which 
 
           18   confirms what I was relying on, when I started today 
 
           19   would be made part of the record as well. 
 
           20               I assumed it is not for the truth of the 
 
           21   matter asserted, as far as evidence.  But with regard 
 
           22   to -- 
 
           23               THE COURT:  Counsel, I want to, are we 
 
           24   going to finish this witness? 
 
           25               MR. CLARK:  Yes, I am done with that one 
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            1   request. 
 
            2               THE COURT:  All right.  I have some 
 
            3   questions with the witness.  I would rather not take 
 
            4   up the court time on this issue. 
 
            5               MR. CLARK:  We can talk about it later, 
 
            6   your Honor. 
 
            7               THE COURT:  Very good. 
 
            8               Mr. Ahearne, anything further of the 
 
            9   witness? 
 
           10               MR. AHEARNE:  No, your Honor. 
 
           11               THE COURT:  Thank you. 
 
           12               Mr. Brodie, I have some questions, 
 
           13   primarily on the Exhibit 1470, which is the PowerPoint 
 
           14   presentation. 
 
           15               I want to make certain that I understand 
 
           16   what the gist of your testimony is with regard to what 
 
           17   needs to be done to determine the funding of the 
 
           18   State's responsibilities. 
 
           19               THE WITNESS:  Ah-hum. 
 
           20               THE COURT:  If you want to refer to Exhibit 
 
           21   1470, you are welcome to do so. 
 
           22               Looking at what is page 2 of the 
 
           23   PowerPoint, you have down there that you do not know 
 
           24   if local funds expended to subsidize State 
 
           25   responsibilities. 
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            1               Then, on page 14, you have, number one, 
 
            2   "what is a State responsibility?" 
 
            3               Underneath that "State Basic Education 
 
            4   responsibilities must be defined." 
 
            5               So, please, correct me if I am wrong, but 
 
            6   the gist of what you are stating here is we can't 
 
            7   determine who is funding what, because there has been 
 
            8   no definition of what the State's responsibilities 
 
            9   are. 
 
           10               THE WITNESS:  That is correct. 
 
           11               THE COURT:  All right. 
 
           12               So before we determined how much the 
 
           13   State's responsibilities cost, currently, how it is 
 
           14   being funded, we would have to start with how you 
 
           15   define the State's responsibilities. 
 
           16               THE WITNESS:  At a level adequate to be 
 
           17   able to separate the accounting details out. 
 
           18               THE COURT:  Those would include, for 
 
           19   example, what is the State's responsibilities with 
 
           20   regard to the class size? 
 
           21               Is it with regard to pupil -- 
 
           22   student-teacher ratios, number of nurses, number of 
 
           23   counselors, salaries of the teachers, all of that is 
 
           24   sort of -- 
 
           25               THE WITNESS:  It is not necessarily the 
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            1   responsibility -- at least their expectations of what 
 
            2   they are funding. 
 
            3               THE COURT:  What they are funding, or what 
 
            4   they are defining as their responsibilities to meet 
 
            5   their constitutional mandate? 
 
            6               THE WITNESS:  I think that we are probably 
 
            7   talking about two sides of the same coin, once it is 
 
            8   all in place, yes. 
 
            9               THE COURT:  Your assumption is that the 
 
           10   State may claim that its funding is a fulfillment of 
 
           11   its constitutional mandate. 
 
           12               THE WITNESS:  If they made that statement 
 
           13   today, and then we wanted to go through the program 
 
           14   expenditures and say, "okay, we are going to draw the 
 
           15   line some where through the grouping of the 
 
           16   expenditures." 
 
           17               They have gone it at such a high level, it 
 
           18   is very hard to look at each expenditures and say 
 
           19   "this is a State expenditure."  Some of them are very 
 
           20   obvious.  But I am going to give you an example of 
 
           21   class size. 
 
           22               The State funds certificated staff per 
 
           23   thousand.  We don't tell you how many of those are 
 
           24   teachers.  It is a grouping of teachers that includes 
 
           25   a grouping of teachers, but we don't really know. 
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            1               Now we have gone through the path now we 
 
            2   have to figure out how many teachers, what class size 
 
            3   does that generate. 
 
            4               The district hires the number of teachers 
 
            5   for the class size, that is certainly when they have 
 
            6   the local enhancement.  We have to have those 
 
            7   definitions in place to separate that out. 
 
            8               Intuitive many people stand back and say 
 
            9   that the local dollars are used.  But to get down to 
 
           10   that minute of an accounting record, to be able to 
 
           11   separate the wheat from the chaff, you have a better 
 
           12   definition of what the State is funding.  That is 
 
           13   lacking in this point in time. 
 
           14               THE COURT:  In theory, the school district 
 
           15   could take all 46 certificated staff and make them all 
 
           16   teachers and have zero counselors and zero nurses; 
 
           17   correct. 
 
           18               THE WITNESS:  That is correct. 
 
           19               That school district would assert that 
 
           20   those counselors and nurses are being paid completely 
 
           21   from local funds. 
 
           22               A different school district may decide that 
 
           23   the counselors and the nurses are fully funded by the 
 
           24   State, and they are using the money for the Basic 
 
           25   Education instruction. 
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            1               You have 295 districts lining up all doing 
 
            2   different assumption on what they want to fund based 
 
            3   upon what their representation is to the voters on 
 
            4   what they are using the money or what they feel 
 
            5   comfortable doing. 
 
            6               You have a meaningless pile of information 
 
            7   that really doesn't define what the State is funding 
 
            8   versus what the local money is funding. 
 
            9               Each district would make the own 
 
           10   assertions, based upon what they think is important, 
 
           11   to what they think the State is funding. 
 
           12               THE COURT:  Can you turn to bates or page 
 
           13   14, please.  I am sorry, that is incorrect.  Let me 
 
           14   try that again.  Page 10. 
 
           15               THE WITNESS:  I am on that page. 
 
           16               THE COURT:  All right.  So we have 30 
 
           17   undefined revenue codes, for a total of $1.9 billion; 
 
           18   is that correct? 
 
           19               THE WITNESS:  That is correct. 
 
           20               THE COURT:  That is all school districts 
 
           21   for the relevant school year. 
 
           22               THE WITNESS:  That is correct. 
 
           23               THE COURT:  Of the 1.9, am I correct that 
 
           24   1.4 are local property taxes. 
 
           25               THE WITNESS:  You are correct. 
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            1               THE COURT:  So that means there is only -- 
 
            2   only -- talking relative here -- that there is half a 
 
            3   billion dollars, which is -- half a billion dollars 
 
            4   would fall within the 30 undefined revenue codes. 
 
            5               In other words, we only have half a billion 
 
            6   dollars that we are dealing with? 
 
            7               THE WITNESS:  That is correct; beyond the 
 
            8   local property tax. 
 
            9               THE COURT:  Beyond the local property tax. 
 
           10               THE WITNESS:  Yes. 
 
           11               THE COURT:  All right. 
 
           12               Going back to number 2, item number 3: 
 
           13      "Need To Establish Systems That Clearly Distinguish 
 
           14      State Funding From Local Funding." 
 
           15               Are you proposing that there would be some 
 
           16   type of a cost study as to what Basic Education, how 
 
           17   Basic Education is defined, and how it should be 
 
           18   funded? 
 
           19               THE WITNESS:  This proposal would assume 
 
           20   that we come up with a more transparent funding 
 
           21   formula, in which we break that 46 down to maybe four 
 
           22   or five different categories of the staff that we are 
 
           23   providing. 
 
           24               Once that is in place we can start talking 
 
           25   about how do we separate the wheat from the chaff.  In 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4365 
 
 
 
            1   this system, there is a number of different ways to 
 
            2   accomplish it, to keep it a very simple level.  Every 
 
            3   time that a district does a transaction, they would 
 
            4   indicate which revenue stream is funding that 
 
            5   transaction. 
 
            6               The auditors could come through and say you 
 
            7   put the teachers there through the local funding.  The 
 
            8   State should have been funding 40 per thousand, let's 
 
            9   say. 
 
           10               THE COURT:  Teachers. 
 
           11               THE WITNESS:  Teachers, which would of give 
 
           12   you a class size of 25.  You inappropriately accounted 
 
           13   for this saying that all of your teachers were locally 
 
           14   funded.  In some way to challenge and provide you a 
 
           15   insurance that is being done correctly and 
 
           16   consistently. 
 
           17               It is a very complex undertaking, changing 
 
           18   the accounting system.  But the State does it at some 
 
           19   level and all of its agencies. 
 
           20               THE COURT:  Early on, you don't need to 
 
           21   look at exhibit, that is accounting manual. 
 
           22               You said that you could carry over no more 
 
           23   than 10 percent of budgeting level program that has 
 
           24   direct costs and indirect costs.  Then you went into 
 
           25   the calculation of the indirect rates with the State 
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            1   is generally around 18 percent. 
 
            2               Is that at all related to the NERCs, the 
 
            3   indirect costs? 
 
            4               THE WITNESS:  No. 
 
            5               When you talk about the NERCs, the funding 
 
            6   stream does come down to people.  The higher people 
 
            7   pay the payroll taxes and everything else.  If you get 
 
            8   into NERC, anything that is not a person -- 
 
            9               THE COURT:  Non-employee. 
 
           10               THE WITNESS:  Non-employee related costs. 
 
           11   The indirect relate to the District-wide 
 
           12   administration, that is in charge directly to the 
 
           13   programs; which could include NERC and people. 
 
           14               THE COURT:  I am still trying to wrap my 
 
           15   head around your testimony about breaking out the 
 
           16   general categories by just simply by way of an example 
 
           17   the 46 certificated into 40 teachers, three 
 
           18   counselors, two nurses and a part ridge in a pair 
 
           19   tree, or something, I think that is 47. 
 
           20               How and who would make that determination 
 
           21   that that is what is required for Basic Education? 
 
           22               THE WITNESS:  At the risk of opening up a 
 
           23   door, we currently have 2261.  We have a funding 
 
           24   formula work group that happens to be meeting today, 
 
           25   dealing with some of these issues. 
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            1               They have broken out into subgroups to make 
 
            2   the recommendation back to the State. 
 
            3               Within the agency we have taken the current 
 
            4   funding formula, the 46, 4, the 16, we have made a 
 
            5   proposal back to -- it is not a formal proposal, but 
 
            6   proposals about creating the transparencies in the 
 
            7   funding formula we have made certain breakdowns, of 
 
            8   the 46, based upon what the current business practices 
 
            9   are. 
 
           10               Some of those, you know -- I will stop 
 
           11   there.  It would be our proposal somebody to 
 
           12   recharacterize the current funding formula, no new 
 
           13   dollars, new transparencies, the 2261 would be 
 
           14   proposing maybe new dollars, maybe new funding levels, 
 
           15   staffing levels in a new funding formula. 
 
           16               THE COURT:  Could you look at current 
 
           17   funding levels and make a determination which part of 
 
           18   that current funding should be allocated to the State 
 
           19   as part of its Basic Education obligations? 
 
           20               THE WITNESS:  I will pick on a program 01 
 
           21   for a moment. 
 
           22               Since I don't know what the State is doing 
 
           23   for a staff for class sizes, it is very difficult for 
 
           24   me to look at a school district and say we gave you a 
 
           25   class size at 25 "you chose to do a class size at 23." 
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            1               First thing that they don't exist in 
 
            2   uniform nice little packages.  The other thing that 
 
            3   you can look at the curriculum, you are providing in 
 
            4   four languages, we only provide two at the high school 
 
            5   level. 
 
            6               They may have hired additional teachers to 
 
            7   do that.  They may have raised the State funding by 
 
            8   raising the class sizes.  They were able to use the 
 
            9   same number of teachers in bigger class considerations 
 
           10   to provide more subject options to students. 
 
           11               It is very difficult to unravel that. 
 
           12               THE COURT:  But what you just stated, for 
 
           13   example, if, in fact, there is some mandate through 
 
           14   OSPI, or otherwise, for two foreign languages and a 
 
           15   class size of 25 -- couldn't that be costed out? 
 
           16               THE WITNESS:  It couldn't. 
 
           17               We don't have a class size defined.  If we 
 
           18   went to the transparency example that we have, that is 
 
           19   our work, not the legislature, then we compared the 
 
           20   transparency example to the district practices, we 
 
           21   could come out and say, potentially, we would have to 
 
           22   have more information from them, that more funding in 
 
           23   the class -- "excuse me, what the funding of the 
 
           24   teachers at 40 per thousand?  You are actually hiring 
 
           25   teachers at 45 per thousand." 
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            1               With interaction with the School District 
 
            2   we can come back and try to define why that is -- a 
 
            3   smaller class size across-the-board, was it providing 
 
            4   more elective courses for the students and other 
 
            5   things. 
 
            6               Maybe they made decisions to not staff the 
 
            7   higher nursing level that we would provide.  Maybe, we 
 
            8   would provide a nurse per thousand.  We only need a 
 
            9   half time nurse per thousand, kind of beg and borrow 
 
           10   within the existing formula. 
 
           11               It is quite a game of pick-up-sticks trying 
 
           12   to figure out how to unravel it all. 
 
           13               THE COURT:  All right.  Mr. Clark. 
 
           14               MR. CLARK:  Nothing further, your Honor. 
 
           15               THE COURT:  Mr. Ahearne? 
 
           16               MR. AHEARNE:  One, I will confess I 
 
           17   couldn't quite hear you were talking about something 
 
           18   being a complex undertaking. 
 
           19               You said that the State does it at some 
 
           20   level for -- I didn't hear what the rest of the 
 
           21   answer. 
 
           22               THE WITNESS:  The proposal would be in the 
 
           23   school district, we would change the accounting 
 
           24   structure and the accounting requirements to create a 
 
           25   structure that they could tie each expenditure back to 
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            1   a revenue stream, or maybe a group of minor revenue 
 
            2   streams. 
 
            3               If I looked at the salary for Mr. Ahearne's 
 
            4   high school principal, I could go back and say that 
 
            5   "he was coded 100 percent State funding," maybe his 
 
            6   secretary is half coded to State funding or half coded 
 
            7   to something else."  We have that trail. 
 
            8               At least we could go through the 
 
            9   expenditures and see exactly how districts have 
 
           10   represented and where they spent the local dollars and 
 
           11   would be in a better position to represent whether the 
 
           12   State funding is being adequate or more precisely how 
 
           13   school districts are using their local levy dollars. 
 
           14               We don't have that currently in the 
 
           15   structure.  When you deal with the State agencies, 
 
           16   they have an appropriations codes, which for all 
 
           17   intents and purposes we can use revenue streams. 
 
           18               They don't closely link to the taxes or 
 
           19   property taxes, but it is a way that the agency is 
 
           20   funded.  As we make each agency we have to factor back 
 
           21   to a different appropriation code witness. 
 
           22               MR. AHEARNE:  It is an agent accounting 
 
           23   system that exist for other State agencies today. 
 
           24               THE WITNESS:  Right.  It doesn't exist for 
 
           25   the school districts. 
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            1               MR. AHEARNE:  Thank you. 
 
            2               THE WITNESS:  You are welcome. 
 
            3               THE COURT:  One more, counsel.  Anything 
 
            4   further? 
 
            5               MR. AHEARNE:  Nothing further. 
 
            6               MR. CLARK:  Nothing further, your Honor. 
 
            7               THE COURT:  All right.  Are you asking the 
 
            8   witness to be excused? 
 
            9               MR. CLARK:  Yes, your Honor. 
 
           10               THE COURT:  Any objection? 
 
           11               MR. AHEARNE:  No objection, your Honor. 
 
           12               THE COURT:  Mr. Brodie, thank you for your 
 
           13   patience and your testimony today. 
 
           14               THE WITNESS:  Thank you. 
 
           15               THE COURT:  You are excused. 
 
           16               You may step down at this time. 
 
           17               All right, counsel we are going to adjourn 
 
           18   this matter for the week for our short week. 
 
           19               Again, we will get started at 9:30 on 
 
           20   Monday.  I think that Court will be open at 9 o'clock. 
 
           21   So feel free to stop by and get yourselves set up. 
 
           22               Just let Marci know if there are any other 
 
           23   developments.  Otherwise, I will look forward to 
 
           24   seeing you on Monday morning. 
 
           25               We have a relatively free week next week, 
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            1   in terms of four days.  There are some pending matters 
 
            2   that coverage that I may or may not have to make next 
 
            3   week.  I will let you know as soon as I can. 
 
            4               But my intention is not to have us lose any 
 
            5   trial time.  Then believe that the follow week going 
 
            6   to have closing arguments.  Yes, we have. 
 
            7               MR. CLARK:  Two days, I am sorry, I was 
 
            8   putting two fingers for two days the following week? 
 
            9               THE COURT:  Two days, I don't know if you 
 
           10   are going to use two days for closing arguments or 
 
           11   not. 
 
           12               We will discuss that how long you want your 
 
           13   closing arguments to be and whether you are going to 
 
           14   use both days or not. 
 
           15               But we can look at that at end of next week 
 
           16   as we are wrapping up the testimony. 
 
           17               MR. CLARK:  All right.  We can talk about 
 
           18   the next week next week. 
 
           19               MR. AHEARNE:  I assume that it is the last 
 
           20   day for closings, but whatever. 
 
           21               MR. CLARK:  So did I. 
 
           22               THE COURT:  All right.  We will be 
 
           23   adjourned in this matter for today.  You are excused. 
 
           24 
 
           25               (Court was recessed.) 
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